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NOTICE TO MEMBERS

Subject: Petition 1554/2012 by Eike Riemann (German), on a review of his 
punishment and transfer from a Spanish to a German prison

1. Summary of petition

The petitioner has been sentenced to imprisonment in Spain. He has asked to be transferred to 
Germany to serve the rest of his sentence there. The petitioner has now been transferred to a 
German prison. He has asked for his sentence to be reduced because he spent a long period in 
pre-trial detention and because of the conditions in the Spanish prison, which in his opinion 
did not accord with European standards. He also considers that he has suffered discrimination 
because in Germany foreign prisoners are sent back to their country of origin after they have 
served half their sentence.

2. Admissibility

Declared admissible on 22 May 2013. Information requested from Commission under Rule 
202(6).

3. Commission reply, received on 28 August 2013

Framework Decision 2008/909/JHA of 27 November 20081 (Framework Decision) 
establishes a system for transferring prisoners back to the Member State of nationality or 
habitual residence. However, this Framework Decision has not yet been implemented by all 
Member States to date, despite the fact that the deadline for implementation expired on 5 
                                               
1 Framework Decision 2008/909/JHA of 27 November 2008 on the application of the 
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or measures involving deprivation of liberty for the purpose of their enforcement in the 
European Union, OJ 5.12.2008, L 327/27, 



PE519.664v01-00 2/2 CM\1004094EN.doc

EN

December 2011. Neither Germany nor Spain has so far implemented this Framework 
Decision.

It follows from Article 10(1) of Protocol 36 on transitional provisions annexed to the Treaty 
on the Functioning of the European Union, that the European Commission cannot launch 
infringement proceedings for non-implementation until December 2014 (the end of the 
transitional period).

As long as the Framework Decision has not been transposed by both Member States involved 
in the transfer, the existing legal instruments on the transfer of prisoners continue to apply, 
such as the 1983 Council of Europe Convention on the Transfer of Sentenced Persons, to 
which both Germany and Spain are parties. It is therefore likely that the transfer of the 
petitioner has taken place under this Convention.

With respect to the complaint on detention conditions, it should be noted that although the 
Commission attaches great importance to the respect of the fundamental rights of persons that 
are in detention in the EU, detention conditions come under the competence of Member States 
who agreed to respect the existing Council of Europe standards on the matter, such as the 
European Prison Rules 2006. 

Nevertheless, last year the Commission published a Green Paper on strengthening mutual 
trust in the field of detention1. The themes of the Green Paper were detention conditions, pre-
trial detention, and more generally what should the role of the EU be in this area. A summary 
of the replies has been published on the website2. It follows from these replies that most 
Member States do not support strong legislative intervention at EU level at this stage. 

Conclusion

As neither Germany nor Spain has implemented the Framework Decision, the transfer of the 
petitioner is likely to have taken place under the 1983 Council of Europe Convention on the 
Transfer of Sentenced Persons. 

As things stand there are as yet no EU rules in place that would be applicable in this case. In 
the absence of European legislation in this area, the administration of justice and penitentiary 
institutions come within the competence of national authorities. For this reason, it is not 
possible for the Commission to follow up on this matter.

However, anyone who considers that his or her fundamental rights have been violated may 
lodge a complaint with the European Court of Human Rights in Strasbourg after all domestic 
remedies have been exhausted.

                                               
1 Green Paper Strengthening mutual trust in the European judicial area – A Green Paper on 
the application of EU criminal justice legislation in the field of detention, COM/2011/0327 
final
2 http://ec.europa.eu/justice/newsroom/criminal/opinion/110614_en.htm


