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Subject: Petition 1588/2012 by Eusebio de Blas Rivero (Spanish), on the 
discriminatory criteria used to calculate pension allowances in Spain

1. Summary of petition

The petitioner denounces that the criteria used to calculate pension allowances in Spain is 
discriminatory. As the system currently stands, the contributions made by individuals during 
the latter years of their working life are given heavier weighting than the contributions made 
during the earlier years. As a result, an individual who has contributed more in absolute terms, 
but who might have been subject to unemployment or lower salaries later in their working 
life, is likely to receive a lower pension allowance than another individual who has 
contributed less in absolute terms, but who has made higher contributions later in life. The 
petitioner considers this system unjust and discriminatory.

2. Admissibility

Declared admissible on 22 May 2013. Information requested from Commission under Rule 
202(6).

3. Commission reply, received on 28 August 2013

The establishment and organisation of pension systems is a competence of the Member States. 
Article 48 of the Treaty on the Functioning of the European Union (TFEU) confers on the 
Union only the competence for the coordination, not the harmonisation, of the Member States' 
rules in the field of social security, including statutory pensions. Article 153 TFEU states that 
"the Union shall support and complement the activities of the Member States" inter alia in the 
field of "social security and social protection of workers" and "the modernisation of social 
protection systems". However, this same article also emphasises that "the provisions adopted 
pursuant to this article shall not affect the right of Member States to define the fundamental 
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principles of their social security systems". The Union legislator can only provide for co-
ordinating measures for those cases, in which a person has been subject to the social security 
legislation of more than one Member State. Such measures seek to ensure that nobody is 
disadvantaged as regards his or her social security rights because of having been subject to the 
legislation of more than one Member State. It is therefore in principle not for the EU to 
interfere in the organisation of national pension systems, including the way in which pension 
benefits are calculated in purely domestic cases.

The role of the EU in pension policy is to support and complement Member States' activities 
by enhancing mutual learning and exchange of best practise. The Commission's policy 
initiatives, including the White Paper "An Agenda for Adequate, Safe and Sustainable 
Pensions" (COM(2012) 55 final), follow this approach, known as the "open method of 
co-ordination". The legislative initiatives referred to in the White Paper are confined to the 
areas of EU competence, such as facilitating the freedom of movement for persons.

General monitoring of Member States' pension policies and their impact on the adequacy and 
sustainability of pensions takes place in the framework of the Social Protection Committee 
and the Economic Policy Committee. The Pension Adequacy Report 20121 of the Social 
Protection Committee noted that, as part of the 2011 pension reform, Spain had adopted a 
gradual increase of the contribution period taken into account for the calculation of pension 
benefits to 25 years. In the future, this reform would make pensions less dependent on the 
final years of the career. These policy observations are, however, without prejudice to the 
responsibility of Member States to define the fundamental principles of their social security 
systems, as laid down in the Treaties.

Finally, the Charter of Fundamental Rights of the EU applies to the Member States only when 
they are implementing Union law. Thus, EU law cannot, in principle, be relied upon to 
request the Spanish legislator to change the way pension entitlements are calculated.

Conclusion
In view of the competences conferred by the TFEU, the White Paper on adequate, safe and 
sustainable pensions presents initiatives facilitating the freedom of movement of persons but 
not initiatives on the organisation of pensions within Member States.
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