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NOTICE TO MEMBERS

Subject: Petition 1691/2012 by Erwin Michaeler  (German), on his Italian pension and 
the Italian pension agency INPS 

1. Summary of petition

Since reaching the age of 65, the petitioner has been drawing an old age pension from the 
Italian pension agency INPS. Previously, between the ages of 55 and 60, he received a 
disability pension. The petitioner wonders why he did not receive a pension from Italy 
between the ages of 60 and 65. He put this question to the INPS in November 2012, but has 
not yet received any answer. His German pension agency also wrote to the INPS about this as 
long ago as 2008, but did not receive any reply.

2. Admissibility

Declared admissible on 9 July 2013. Information requested from Commission under Rule 
202(6).

3. Commission reply, received on 20 September 2013

EU law in the field of social security provides for the co-ordination and not the harmonisation 
of social security schemes. EU law does not limit the power of the Member States to organise 
their social security schemes and, in the absence of harmonisation at Union level, it is for the 
legislation of each member State to lay down the conditions under which social security 
benefits are granted, as well as the amount of such benefits and the period for which they are 
granted. When exercising that power, however, the Member States must comply with Union
law and, in particular, with the provisions of the EC-Regulations on the co-ordination of 
social security schemes, which established common rules and principles which have to be 
observed by all national authorities.
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Article 43 of Regulation (EEC) No 1408/71 which was applicable at the time in question 
provides that the conversion of an invalidity benefit into an old-age benefit under the 
legislation of one or more member States does not affect the continuation of the payment of 
invalidity benefit due under the legislation of another Member State. Article 43 (2) of this 
Regulation reads: “Where a person receiving invalidity benefit can establish a claim to old-
age benefits under the legislation of one or more Member States, in accordance with Article 
49, any institution which is responsible for providing invalidity benefits under the legislation 
of a Member State shall continue to provide such a person with the invalidity benefits to 
which he is entitled under the legislation which it administers until the provision of paragraph 
1 becomes applicable as regards that institution or so long as the person concerned fulfils the 
conditions for such benefits.”

In view of this, the Commission is unable to determine whether the payment of the Italian 
pension was rightly or wrongly interrupted and, if so, on the basis of which provision of 
Italian law. It regrets that the petitioner has not received any answer to his request for 
information from the INPS. However, as it is first and foremost for the Member States and 
their institutions, including their judicial authorities, to ensure the correct implementation of 
the law (including EU law), the Commission can only advise the petitioner to seek redress at 
this level.

He may also contact SOLVIT via internet (http://ec.europa.eu/solvit/site/index_en.htm) which 
is a network linking the national administrations of every Member State of the European 
Union. SOLVIT has been attributed the task of finding rapid solutions to problems arising 
from the application by the Member States of the rules governing the Internal Market without 
the need of legal action. When doing so, however, he should take care that this does not lead 
to the suspension of time limits for legal proceedings in a Member State and therefore less 
effective protection of his rights than steps taken at national level. 

Conclusion

The information submitted by the petitioner is insufficient to determine whether EU law has 
been disregarded by the INPS. In any case, the suspension of the pension payment by the 
INPS cannot be based on Article 43 (2) of Regulation (EEC) No 1408/71 which basically 
provides for the continuation of the invalidity benefit payment from one Member State also in 
cases where the invalidity pension paid from another Member has been converted into an old-
age pension. In order to safeguard his rights, the petitioner may be advised to seek redress at 
national level or to contact SOLVIT, in which case he should also provide his Italian personal 
insurance number (PIN) in order to allow an easier identification of his file.


