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NOTICE TO MEMBERS

Subject: Petition 1234/2012 by Friedhelm Münter (German), bearing 2 signatures, on 
alleged infringement of EU law

1. Summary of petition

The petitioner takes the view that the German Government is infringing human rights and EU 
legislation and calls for damages to be paid to children placed in care by the German 
authorities in religious or State shelters, indicating that many of these children, including 
himself, suffered serious abuse there. While the German Government has set up a committee 
to investigate abuse allegations, it cannot for legal reasons be held responsible. The German 
authorities also indicate that the cases are statute-barred. The petitioner takes the view that the 
German Government is infringing international agreements, human rights and EU legislation.

2. Admissibility

Declared admissible on 18 January 2013. Information requested from Commission under Rule 
202(6).

3. Commission reply, received on 20 September 2013

The petitioner submitted his case to multiple instances, including to the Commission in the 
form of a complaint. The Commission replied to the petitioner on 08/04/2013.

The contentious matter at stake is of a purely national nature which does not fall within the 
competences of European Union law. 

Under the Treaties on which the European Union is based, the European Commission has no 
general powers to intervene with the Member States in the area of fundamental rights. It can 
only do so if an issue of European Union law is involved. 
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The Charter of Fundamental Rights of the European Union does not apply to every situation 
of an alleged violation of fundamental rights. According to its Article 51(1), the Charter 
applies to Member States only when they are implementing European Union law. Moreover, 
Article 6(1) of the Treaty of the European Union states that, “[t]he provisions of the Charter 
shall not extend in any way the competences of the Union as defined in the Treaties.”
On the basis of the information provided in this petition, it does not appear that the matter to 
which the petitioner refers is related to the implementation of European Union law.
In the absence of any link with European Union law, the present case cannot be examined by 
the Commission in the light of the respect of the Charter. In such cases, it is for Member 
States, including their judicial authorities, to ensure that fundamental rights are effectively 
respected and protected in accordance with their national legislation and international human 
rights obligations. 

In addition, anyone who considers that her or his rights or freedoms guaranteed by the 
European Convention on Human Rights have been violated may lodge a complaint with the 
European Court of Human Rights (Council of Europe, 67075 Strasbourg Cedex, France), after 
exhaustion of all domestic remedies.

Based on the elements provided by the petitioner, the Commission cannot pursue this case.


