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NOTICE TO MEMBERS

Subject: Petition 1475/2012 by H. H. (German), on alleged discrimination against 
pensioners in Germany

1. Summary of petition

The petitioner indicates that pensioners have three months to opt out of compulsory health 
insurance schemes and register as members of private or voluntary insurance schemes. Once 
three months have elapsed, they are no longer able to opt out of the compulsory scheme, 
while those in employment are, under certain circumstances, allowed to do so. The petitioner 
regards this as unequal treatment and discrimination against pensioners, who may moreover 
be placed at a serious disadvantage if they seek to claim reimbursement of medical expenses.

2. Admissibility

Declared admissible on 29 April 2013. Information requested from Commission under Rule 
202(6).

3. Commission reply, received on 20 September 2013

The question raised in the petitioner is whether the three month’ limitation period from the 
date of application for retirement for German retirees, to choose whether to join a private 
sickness insurance scheme or to remain voluntarily in the remit of the public scheme, would 
constitute an element of discrimination, as compared to persons in employment for whom a 
longer two years’ limitation period applies for the same decision.

The Commission’s observations

An exhaustive legal check was carried out as to whether the matter would fall under EU anti-
discrimination rules. This is not the case.
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Union law only coordinates social security systems when workers use their freedom of 
movement to other Member State. It does not limit the power of the Member States to 
organise their social security schemes and, in the absence of harmonisation at Union level, it 
is for the legislation of each Member State to lay down the conditions under which social 
security benefits are granted. This includes the types of sickness insurance cover which are 
open to pensioners and the conditions for choosing between them.

Conclusion

The Commission regrets not to be able to help the petitioner. The design of social protection 
systems rests with the Member States. Therefore, the Commission is not empowered to 
review the Member States' practices in this field. 


