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Subject: Petition 1501/2012 by Paula Pereira (Portuguese), on Denied boarding by a 
Portuguese airline company TAP 

1. Summary of petition

The petitioner objects to the fact that she was denied boarding her flight to Açores from Paris 
Orly airport. She describes how she was sent from counter to counter and at the end she was 
simply refused to board, companies denying their responsibilities to check her in, on a basis of 
a valid fly ticket. She feels she was actually discriminated as all the other passengers who 
bought their tickets for higher prices, given that she booked hers two months before the flight, 
were allowed to board.

2. Admissibility

Declared admissible on 6 May 2013. Information requested from Commission under Rule 
202(6).

3. Commission reply, received on 20 September 2013

It seems that the petitioner was refused carriage on a flight and that the airline cancelled all 
the subsequent flights of her journey which were part of the same contract of carriage.
Under Regulation (EC) No 261/2004 on air passenger rights1 (the "Regulation), denied 
boarding means a refusal to carry passengers on a flight, although they hold a valid 
reservation and have presented themselves for boarding under the conditions laid down in 

                                               
1 Regulation (EC) No 261/2004 of the European Parliament and of the Council of 11 February 2004 establishing 
common rules on compensation and assistance to passengers in the event of denied boarding and of cancellation 
or long delay of flights, OJ L 46, 17.2.2004, p. 1.
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article 3(2) of the Regulation, except where there are reasonable grounds to deny them 
boarding, such as reasons of health, safety or security, or inadequate travel documentation. 

Whenever passengers are denied boarding, passengers are entitled to compensation (this 
compensation depends on the number of kilometres of the flight, possibly 400€ in the present 
case). The airline also has to provide the choice between alternative transport or re-routing to 
the final destination at the earliest convenience and subject to availability, or offer 
reimbursement of the full cost of the unused ticket segments.

Passengers are also entitled to receive full assistance (meals, drinks, communication facilities 
and a hotel room for the night, if necessary, including transfer to the hotel and back to the 
airport) while waiting for the rerouting.

If affected by a denied boarding, passengers should first complain to the airline. If the 
passenger considers that the airline still does not fulfil its obligations they might complain to 
the national enforcement body, NEB (of the EU country where the incident happened or in the 
EU country of arrival for flights from outside the EU). NEBs are the bodies designated by 
national authorities to ensure the implementation and enforcement of the Regulation on their 
territory and are competent to look into complaints related to incidents happening there.

Based on the information provided, it seems that the petitioner contacted the Instituto 
Nacional de Aviação Civil (INAC), which is the national enforcement body (NEB) 
responsible for the enforcement of the Regulation in Portugal. This NEB should have 
transferred the request to the French NEB (Direction Générale de l'Aviation Civile) as the 
incident took place in France.

Although the advice of an NEB or its opinion may be used to support an individual claim, that 
opinion is not binding on either the air carrier or a court or Alternative Dispute Resolution 
(ADR) body. Similarly, it should be noted that if a passenger is dissatisfied with the 
individual opinion of an NEB, then only a court or an ADR procedure can enforce a 
passenger's individual rights.  

When passengers therefore wish to pursue their claim further, they may consider seeking legal 
advice on the means of redress available at the national level1. Such means, as a rule, enable 
them to assert their rights more directly and personally. Where they have suffered loss or 
damages, for example, only the national courts can award reparation. However, as there are 
time-limits for bringing a case to court, passengers may lose their rights unless they assert 
them within a definite time-frame and act quickly.

Depending on the nature of the claim, the European Small Claims Procedure2 may be of 
assistance. The aim of this procedure is to simplify the evaluation and settlement of small 
cross-border disputes and at reducing the costs of such action. More information about this is 
available from:

http://ec.europa.eu/justice_home/judicialatlascivil/html/sc_information_en.htm

                                               
1 This is all the more important in the present case, that the Regulation does not foresee the reimbursement of the 
holidays costs (hotel nights, activities) of the petitioner. These could nevertheless be claimed under the Montreal 
Convention.
2 Regulation (EC) No 861/2007 of the European Parliament and of the Council of 11 July 2007 establishing a European small 
claims procedure.
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In order to obtain more information on how to complain to the carrier, how to seek mediation 
with the carrier or how to bring a case to a competent national court, passengers can contact a 
national consumers' association1 or the European Consumer Centres Network in the country 
of residence of the passenger.2

On the basis of the available information, there is no suggestion that the petitioner may have 
bought a package in the sense of Article 2 of Directive 90/314/EEC on package travel, 
package holidays and package tours3, so any rights under that Directive need not to be 
considered.

Conclusion

The Commission has no power of redress and is not competent to assess individual disputes 
arising between passengers and airlines. 

The petitioner may wish to consider making use of the tools available to passengers to assert 
their rights referred to in this petition.

                                               
1 A list of national consumer organisations can be found on the following link: 
http://ec.europa.eu/consumers/empowerment/cons_networks_en.htm
2 The list of European Consumer Centres is available on the following link: 
http://ec.europa.eu/consumers/redress/ecc_network/ecc_network_centers.pdf
3  Council Directive of 13 June 1990 on package travel, package holidays and package tours,  OJ L 158, 
23.6.1990, p. 59–64


