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Subject: Petition 1541/2012 by Nicholas Crossin (Irish and British), on alleged
infringement by the French authorities of Directive 2004/38/EC on the right 
of citizens of the Union and their family members to move and reside freely 
within the territory of the Member States

1. Summary of the petition

The petitioner, an Irish and British citizen resident in France from 26 January 2012, indicates 
that his spouse, originally from Singapore, applied in April 2012 to change her status from 
that of visitor to resident. On two occasions (July 2012 and November 2012), her application 
was rejected. The authorities confirmed receipt of the residence permit application 
(acknowledgement of a request for a residence permit), informing the couple that the 
petitioner’s spouse was not entitled to work in France. The third acknowledgement, sent in 
January 2013, no longer contained this indication. 

Furthermore, the authorities required an excessive amount of additional documentation, 
without taking into account the exhaustive list contained in Article 10(2) of the directive. 
They also charged the couple a fee of EUR 106, indicating that the residence permit would be 
valid for only one year, while the directive specifies that residence permits should be valid for 
five years and issued free of charge. The petitioner objects to the way in which the authorities 
are implementing the directive, indicating that many EU citizens and their families are 
encountering similar difficulties and urging the European Parliament to refer the matter 
urgently to the European Commission with a view to remedying the situation.

2. Admissibility

Declared admissible on 7 May 2013. Information requested from the Commission under Rule 
202(6).
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3. Commission reply, received on 20 September 2013

The petitioner submitted his complaint about difficulties encountered in France directly to the 
Commission in November 2012.
The facts presented in the petition raise a certain number of questions in relation to the 
implementation of Directive 2004/38/EC1 in France, including the following provisions:
- Article 8, detailing the administrative formalities for Union citizens who are not required to 
hold a residence card and whose only obligation may be to register with the authorities; 
- Article 9, on administrative formalities for family members who are not nationals of a 
Member State in order to obtain a residence card as a family member of a Union citizen; 
- Article 10, laying down the procedure for the issue of residence cards, which shall be issued 
no later than six months from the date on which the application is submitted, and listing the 
documents to be presented (valid passport, proof of a family relationship and proof of the 
Union citizen’s residence in the Member State); 
- Article 11(1), specifying that residence cards issued to family members of Union citizens 
shall be valid for five years or for the envisaged period of residence of the Union citizen, if 
this period is less than five years; 
- Article 23, stating that the family members of a Union citizen have the right to work ; 
- and, lastly, Article 25(2), establishing that residence cards covered by the Directive shall be 
issued free of charge or for a charge not exceeding that imposed on nationals for the issuing of 
similar documents.
In April 2013, the Commission contacted the French authorities asking them to clarify 
whether they considered the procedure followed in the petitioner’s case to be compatible with 
the above-listed provisions. They replied in July 2013.

The French authorities explained that although the requirement to register existed in French 
law, its rules of application had never been adopted. Union citizens are not therefore required 
to complete any administrative procedure for stays of more than three months.
Regarding the delay in issuing the family member’s residence card, the French authorities 
replied that local authorities in some areas, such as Paris, are faced with very high demand, 
which explains the unusual delay in the procedure, which normally takes less than a month. 
They stated that the petitioner’s case is an isolated one.
Asked to justify the refusal to admit the petitioner’s first two applications, they indicated that 
the reason given each time in writing was the lack of proof that the petitioner, as the European 
citizen with the right to circulate freely, was actually in France. This justification also 
explains the number of documents requested as part of the procedure. However, the proposed 
administrative inquiry was not launched, as it was considered to be unnecessary. 

The authorities stressed that the guidelines issued to local authorities clearly indicate that the 
type of visa, or even the fact of its having expired, cannot be used to justify the failure to issue 
a residence card to a family member of a Union citizen. These guidelines also state clearly 
that family members of Union citizens have the right to pursue a profession in France. 

                                               
1 Directive 2004/38/EC of the European Parliament and of the Council of 29 April 2004 on the right of citizens 
of the Union and their family members to move and reside freely within the territory of the Member States 
amending Regulation (EEC) No 1612/68 and repealing Directives 64/221/EEC, 68/360/EEC, 72/194/EEC, 
73/148/EEC, 75/34/EEC, 75/35/EEC, 90/364/EEC, 90/365/EEC and 93/96/EEC (OJ L 158, pp. 77-123.).
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However, the right of residence must be established before the applicant can take up 
employment.

They maintained that the fee of EUR 106 was charged by mistake and that this had been 
rectified. Family members of Union citizens are not required to pay any fee for a residence 
card in France. 
Regarding the period of validity of the card, the French authorities explained that a technical 
problem was to blame and that this had had been resolved by changing the computer 
programme involved.

They confirmed that the petitioner’s spouse would receive a residence card valid for five 
years.

Conclusions 
The French authorities’ reply is entirely favourable to the petitioner, who will be immediately 
informed of its content.


