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NOTICE TO MEMBERS

Subject: Petition 1658/2012 by Tsvetan Vetsov (Bulgarian), bearing 3 signatures, on 
the mismanagement of an EU-funded project in Bulgaria

1. Summary of petition

The petitioner represents a group of 35 social workers and home-care assistants, recruited by 
the ‘Vratsa 2007’ association which was selected by the Sofia Welfare Assistance Agency 
(ASA Sofia) as part of an EU-funded programme. He indicates that payment of their salaries, 
which was initially late, is now being withheld and that their employment contracts have been 
terminated. The petitioner argues that the ASA Sofia agency failed to meet project selection 
criteria, since it was not financially sound, having no funds of its own, and was in debt. The 
contract included between the ASA Sofia Agency and the Vratsa 2007 association contained 
no mention of staff to be recruited.

The petitioner concludes that the two organisations conspired to obtain EU funding illegally, 
leaving 70 people without welfare assistance and depriving recruited staff of their financial 
entitlements.

2. Admissibility

Declared admissible on 1 July 2013. Information requested from Commission under Rule 
202(6).

3. Commission reply, received on 20 September 2013

The petition from 20 Bulgarian citizens concerns the project awarded to the Bulgarian NGO 
"Association Vratsa 2007" (beneficiary) by the Agency for Social Assistance (contracting 
authority) within the ESF co-funded "Human Resources Development" Operational 
Programme. The petitioners were employed by the "Association Vratsa 2007" as social 
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assistants under the project. However, they were not paid their remuneration by the employer 
for several months due to its deteriorated financial status. The petitioners claim that both the 
employer and the contracting authority should assume responsibility for the unpaid salaries.
The petition is extensive in presenting the difficulties experienced by the petitioners in their 
efforts to receive the remuneration due under the project. They were hired by the "Association 
Vratsa 2007" based on individual work contracts. As the petitioners were not paid for several 
months, they appealed against their employer to all relevant Bulgarian government 
institutions - the Agency for Social Assistance (ESF Intermediate Body and Contracting 
Authority), the Ministry of Labour and Social Policy (ESF Managing Authority), the 
Ombudsman, the National Assembly, the Prosecution Office, etc. 

The petitioners also argue that the Agency for Social Assistance did not properly execute its 
responsibilities as an ESF contracting authority as it failed to monitor the project execution by 
the beneficiary from the very beginning of the contract (signed in November 2010). They 
claim that the Agency should have known that the beneficiary was not financially sound 
before awarding the project. However, the documents available do not necessarily prove these 
statements. In September 2011, the Agency for Social Assistance unilaterally terminated its 
contract with the beneficiary based on the monitoring and the identified breach of contract 
provisions by the beneficiary, in particular, the non-payment of the salaries of the social 
assistants. As the Agency did not have direct contractual relationships with the citizens, it 
advised them to take legal action against their employer and seek protection of their rights 
through the court under Bulgarian law. Ultimately, they appealed to the court of first instance 
in Vratsa, which issued a decision in their favour. However, the court's decision has not been 
enforced by the relevant law enforcement authorities in Bulgaria. Meanwhile, the Vratsa 
District Court declared "Association Vratsa 2007" bankrupt in March 2013.

On the other side, the documents available in no way prove the alleged "conspiracy" between 
the contracting authority and the beneficiary which, according to the petitioners, sought 
intentionally to deprive them of their remuneration. On the contrary, the contract between the 
contracting authority and the beneficiary contained standard provisions also used for all other 
contracts under the relevant programme scheme. Indeed, the Agency for Social Assistance 
handled the subject case in accordance with the national public procurement rules and the 
Commission has no evidence of mismanagement of ESF money on the part of the Agency.

Lastly, the petitioners claim that their human rights were violated. To this end, they expect 
that the European Parliament's Committee on Petitions could help make the national authority 
(the Agency for Social Assistance) pay the remuneration due, as apparently they cannot 
receive it from the employer on account of its bankruptcy. 

Conclusion

The settlement of this case does not fall within the competence of the European Commission 
as it cannot overrule or enforce national court decisions. In addition, the Commission (or any 
other EU-level institution) does not have the legal authority to force a national ESF-
implementing body (in this case the Agency for Social Assistance) to pay the outstanding 
salaries. Furthermore, the Agency had no direct contractual relationship with the petitioners. 
Given the above, the Commission cannot help the petitioners in resolving their case, which 
should be further dealt with under Bulgarian legislation.


