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Subject: Petition 1736/2012 by Therese Misch  (German), on protection against the 
effects of smoking

1. Summary of petition

The petitioner considers that the European measures to protect people against the effects of 
smoking will not be effective. She believes that such measures should be directed not at 
smokers but at the tobacco industry. For example, the petitioner considers that the addictive 
nicotine in smoking products should be banned. She thinks that the industry is perfectly 
capable of making nicotine-free products, but that it does not wish to do so, because much 
money is being made out of smokers. The petitioner has herself sought at her own expense to 
give up smoking, but has not succeeded, and she wonders why alcohol withdrawal therapies 
are paid for by health insurance funds but therapies to help people stop smoking are not. The 
petitioner calls for a more honest approach to the problems associated with smoking and for 
the problem to be tackled at source, the source being the tobacco industry

2. Admissibility

Declared admissible on 11 July 2013. Information requested from Commission under Rule 
202(6).

3. Commission reply, received on 20 September 2013

The Commission's observations 
The Commission has recently tabled a proposal for the revision of the Tobacco Products 
Directive which aims at facilitating the internal market in the concerned products and, from 
the point of view of health protection, at reducing the attractiveness of these products and 
ensuring that citizens are adequately informed about the health risks connected to their 
consumption. 
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With regard to nicotine containing products such as nicotine replacement therapies and 
electronic cigarettes, the proposal aims at harmonising the approach taken by the Member 
States as regards these products, while ensuring that they can develop their full potential as 
cessation products by subjecting them to the legal framework for medicinal products if the 
nicotine threshold exceeds certain limits. Thus, from the point of view of health protection, 
the proposal primarily aims at preventing the uptake of tobacco consumption among young 
people, and at ensuring that existing users of tobacco products have an alternative in 
adequately regulated nicotine replacement therapies. The proposal, including those issues 
related to nicotine containing products, is being discussed in the Council and the European 
Parliament. The final outcome of these deliberations is not yet known.  
Decisions on the reimbursement of health care interventions fall primarily within the 
competence of the Member States. 

Conclusion

The Commission believes that its proposal for the revision of the Tobacco Products Directive 
provides adequate regulatory provisions covering tobacco products and nicotine containing 
products. 


