
CM\1008676EN.doc PE521.563v02-00

EN Unie dans la diversité EN

EUROPEAN PARLIAMENT 2009 - 2014

Committee on Petitions

20.9.2013

NOTICE TO MEMBERS

Subject: Petition Petition 1325/2012 by M. C. (French) on his retirement pension 

1. Summary of petition

The petitioner outlines in some detail the conclusions drawn by the French Administrative 
Tribunals in Amiens which he contests, believing that they ignore the provisions of the EU 
Treaties regarding gender discrimination, as a result of which he receives less than that to 
which he should be entitled. He indicates that the French Civil Code, on which the 
Administrative Tribunal based its decisions, does not accurately reflect the provisions of EU 
law. He contends that if gender equality were to be fully recognised he would in fact have the 
same rights as women who retire with a pension, having worked in the same sector and for the 
same period, of a higher value.

2. Admissibility

Declared admissible on 14 February 2013. Information requested from Commission under 
Rule 202(6).

3. Commission reply, received on 20 September 2013

The petitioner has launched proceedings before the Administrative Court of Amiens in which 
he claims to have the right to a retirement pension awarded on the basis of the so called 'child 
compensation benefits'. The latter provides for service credits and early retirement and is 
granted to civil servants in order to compensate for career disadvantages linked to the raising 
of a child. The petitioner claims that the Civil and Military Retirement Pensions Code on 
which the Court based itself to reject his claim violates the EU legal provisions on the 
equality of pay. He takes the view that the Pension Code makes it impossible for male civil 
servants to benefit from service credits and early retirement, because, firstly, it applies 
retroactively to situations before the Pension Code was adopted and, secondly, his children 
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were born at a time, when there was no leave scheme for fathers available.
In August 2004 the Commission, in the follow-up of the Court's judgment in the Griesmar 
case (C-366/99), opened an infringement procedure on several aspects of the French early 
retirement scheme for civil servants. As a measure of complying with the Griesmar judgment, 
France had in 2003 adopted a new law, in order for male civil servants to be able to benefit 
from service credits and early retirement which before was only open to female civil servants. 
In order for civil servants to benefit from the new French law, it imposed the requirement of a 
two months' career break which had to be taken very close to the birth of the child. This 
applied also retroactively to times before the new law was adopted. In its infringement 
procedure the Commission concluded that these provisions were discriminating against men.

On 9 November 2010 a new law was adopted by France to accommodate the concerns of the 
Commission by broadening the period within which a career break had to be taken by the civil 
servant in order to be eligible for the early retirement scheme. This career break could not 
only be taken in the form of a special leave scheme, such as maternity leave, adoption leave, 
and parental leave, but could also be deduced from working part time for the purpose of 
raising a child. This led to the assessment that the conditions for entitlement to service credits 
and early retirement established in the new French legislation were not discriminatory and to 
the closure of the infringement case on 6 April 2011.

Earlier in 2013, the Administrative Court of Appeal of Lyon requested a preliminary ruling on 
matters touching upon the issues raised by the petitioner. This case (C-173/13 Leone) is 
currently pending before the Court of Justice of the European Union.
By closing the infringement procedure, the Commission took the view that the French 
Pension Code in its adapted version of 2010 is in conformity with EU law on gender equality 
and equal payment. As the early retirement scheme and the service credits intend to 
compensate for career breaks due to child birth, it seems justified in principle to make it 
conditional upon having taken such a break.

In the pending court case, the CJEU will provide an authoritative interpretation of the legal 
situation in the case described by the petitioner.


