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Subject: Petition 0643/2007 by Stefania Alessandrelli (Italian), on behalf of the 
Torrette District Residents' Committee, on urban atmospheric pollution 
caused by heavy traffic

1. Summary of petition

The petitioner expresses concern at environmental pollution which has been caused for over 
ten years in a district of the port of Ancona by heavy vehicle and urban traffic congestion 
resulting from inadequate motorway and railway infrastructures linking with the terminal 
currently in the course of completion. This serious environmental situation is exposing 
residents to public health and transport safety hazards, compounded by the risks arising from 
growing clandestine immigration in the port area. Having unsuccessfully referred the matter 
to the courts and, through administrative channels, to the highest government authorities, the 
petitioners are now seeking action by the European Union.

2. Admissibility

Declared admissible on 12 November 2007. Information requested from Commission under 
Rule 192(4).

3. Commission reply, received on 10 June 2008.

The petitioner raises the issue of environmental pollution allegedly caused by heavy vehicle 
and urban traffic congestion resulting from inadequate motorway and railway infrastructures 
connecting to the port terminal in Ancona, Italy. The petitioner refers to the existence of very 
high hourly concentrations of PM10 and other pollutants. Reference is also made to complaints 
lodged with national courts, public administration and government authorities. 

The petitioner claims that the complaints lodged with the national authorities have gone 
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unheeded. The petitioner also underlines the high public health risk that residents in the 
neighbouring area are exposed to as well as transport safety hazards, compounded by the risks 
arising from growing clandestine immigration in the port area.

The general provisions for air quality assessment and management are laid down in 
framework Directive 96/62/EC1, while specific provisions on certain pollutants, including 
PM10 and NO2 which are the most relevant in this case, are set out in the four Daughter 
Directives 1999/30/EC2,  2000/69/EC3, 2002/3/EC4 and 2004/107/EC5. According to the first 
Daughter Directive 1999/30/EC, the limit values for PM10 became mandatory in 2005, while 
the limit values for NO2 are due to be achieved by 2010.

The Commission has received official assessment data from Italy and exceedances of the 
annual limit value, plus the margin of tolerance for PM10 and NO2, in the Ancona area have 
been reported by the Italian authorities since 2001. Those exceedances have already prompted 
measures that are outlined in the air quality plan for the zone in question. The plan, which was 
communicated to the Commission in 2004 and covers the period 1999 to 2007, refers in 
particular to measures addressing the road traffic situation. Despite the air quality plan, 
concentrations of PM10 remain high, significantly exceeding the limit values also in 2006. The 
pollution abatement measures included in the plan are decided upon by the national competent 
authorities. The Commission does not have the power to request that specific pollution 
abatement measures be taken within the framework of the plan. However, in accordance with 
Articles 8 and 11 of Directive 96/62/EC, the Commission is informed of the implementation 
of plans or programmes, and it regularly examines the progress made.

Non-compliance with PM10 limit values is a widespread problem in the Community and the 
Commission requested the Member States concerned in October last year to provide further 
and more detailed information as to which measures Member States are taking in order to 
achieve those limit values.

The technical assessment of the replies to those letters is now taking place, including the reply 
from Italy which was received on 3rd January 2008. The Commission will, on the basis of 
that analysis, decide on what further action is needed. In that decision, account will also be 
taken of the new directive on ambient air quality and cleaner air for Europe which was voted 
by Parliament in December 2007.
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Conclusion

It is up to the competent authorities of the Member States to decide which measures to apply 
to abate air pollution, when necessary. The Commission regularly checks implementation of 
the plans or programmes by examining the progress made and the trends in air pollution.

As regards compliance with the limit values laid down in Directive 1999/30/EC in the area of 
Ancona, the Commission notes that the limit values for PM10 were exceeded in 2005 and 
2006. The high level of the concentrations of NO2 also places an obligation on the Member 
State to take measures to ensure that compliance with the limit values for that pollutant at the 
attainment date in 2010 will not be jeopardized. In respect of the PM10 exceedances, the 
Commission is assessing the information provided by Italy and will, on the basis of that 
assessment and the provisions of the new air quality directive, take appropriate action.

4. Further Commission reply, received on 20 March 2009.

The annual air quality report for 2007, submitted by the Italian authorities in September 2008, 
confirmed that the limit values for PM10 had been exceeded for the third consecutive year in 
the air quality zone in which Ancona is situated. 

Several Member States, including Italy, have met with difficulties in achieving compliance 
with the limit values for PM10 since 2005 when those limit values entered into force. The new 
Directive 2008/50/EC1 on ambient air quality and cleaner air for Europe provides Member 
States with a possibility to notify an exemption from the obligation to apply those limit values 
until June 2011, provided that certain conditions are met.

Italy submitted a notification on 26 January 2009 covering several but not all air quality zones 
exceeding the PM10 limit values. For those zones that were not included in the notification, 
the Commission, on 29 January 2009, launched infringement proceedings for non-compliance 
with limit values set out in Directive 1999/30/EC2. The zone in which Ancona is situated is 
included in the notification. The Commission has nine months from the receipt of the 
notification to assess whether the conditions for the exemption are fulfilled. Within that 
timeframe, the Commission intends to take a decision on whether or not to raise objections 
against the notified exemption. The assessment of the notification will allow the Commission 
to look in-depth into how air quality is managed in each of the notified zones. 

5. Further Commission reply, received on 22 January 2010.

The Italian authorities notified the Commission in January 2009 of a request for an exemption 
from the obligation to apply the limit values for PM10 in 67 air quality zones including IT1102 
zone, to which the city of Ancona belongs. In accordance with Article 22(2) of Directive 
2008/50/EC3 a Member State may be exempt from obligations to apply the limit values for 
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PM10 if the following conditions are satisfied: all appropriate abatement measures should have 
been taken at national, regional and local level to achieve compliance by the 2005 deadline, 
the principal cause of the exceedance should be attributed to site-specific dispersion 
characteristics, adverse climatic conditions or transboundary contributions, and an air quality 
plan should be established demonstrating that conformity with the limit values will be 
achieved before the expiry of the new deadline.

The Commission, following the assessment of the Italian notification, adopted Decision 
C(2009)7390 final on 28 September 2009 in which objections were raised against the 
exemption from the obligation to apply the daily limit value for PM10 in zone IT1102, on the 
grounds that it has not been fully demonstrated that compliance with the daily limit values can 
be achieved by the expiry of the exemption period in 2011. An exemption has, however, been 
granted for the annual limit value.

As a consequence, the PM10 daily limit value will continue to apply without the margin of 
tolerance in the IT1102 zone, whereas the annual limit value plus margin of tolerance (48 
μg/m3 as annual average) applies in the period 2008-2011.

The most updated information officially reported to the Commission by the Italian authorities 
shows that, in 2008, the IT1102 zone was in compliance with the PM10 annual limit value (40 
μg/m3 as annual average) but it was still in exceedance of the PM10 daily limit value.

In view of the objections raised against the application of the exemption and the fact that the 
daily limit value continues to be exceeded in several Italian air quality zones, the Commission 
will consider further pursuing the infringement case that was opened in January 2009 by 
issuing a second warning to Italy.

6. Commission reply, received on 24 June 2010.

The Commission would like to correct a statement made in the previous communication from 
January 2010 as regards the zone in which Ancona is situated. Contrary to what has been stated it 
is not located in the air quality zone IT1102 but in zone IT1101.

Zone IT1101 was also included in the request for a time extension as notified by Italy in January 
2009. In its Decision C(2009)7390, the Commission raised objections against the exemption of 
both annual and daily limit values for PM10 in zone IT1101, on the grounds that it had not been 
demonstrated that compliance with the daily limit value would be met by June 2011 and that the 
zone had been in compliance with the annual PM10 limit value in 2007.

The most updated information officially reported to the Commission by the Italian authorities 
shows that, in 2008, the IT1101 zone was still in exceedance of the PM10 daily limit value.

In view of the objections raised against the application of the exemption and the fact that the 
PM10 limit values continue to be exceeded in several Italian air quality zones, the Commission 
sent a final written warning to Italy in May 2010.

7. Commission reply (REV.IV), received on 10 June 2011.
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On 8 October 2010, the Italian authorities submitted the official air quality data for Marche, for 
2009. This data confirms that, in the zone IT1101, the PM10 levels were still in exceedance of the 
daily limit value. The Commission, therefore, decided on 24 November 2010 to take Italy to the 
Court of Justice of the European Union over failure to comply with the PM10 limit values as laid 
down in Directive 1999/30/EC and replaced by Directive 2008/50/EC, in several zones and 
agglomerations (case C-68/11).

8. Commission reply (REV.V), received on 30 October 2013.

Further to the legal action taken by the Commission, the Court of Justice declared that Italy 
was in breach of its obligations with regard to the ambient air quality limit values for PM10 in 
years 2006 and 2007, by judgement of 19 December 2012 (Case C-68/11).

As a follow-up to the Court ruling, in 2013 the Commission opened an EU Pilot enquiry and 
sent a letter to the Italian authorities in order to ascertain whether compliance has been 
achieved in the meantime, and whether all appropriate measures have been taken in the zones 
where limit values are still exceeded, in order to keep the exceedance as short as possible.

As regards the Marche region, the reply of the Italian Government shows that full compliance 
has been achieved in year 2012 as regards the annual limit value, with only two stations still 
reporting a slight exceedance of the daily limit value.


