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NOTICE TO MEMBERS

Subject: Petition 0755/2010 by Tony Lowes (Irish), on behalf of Friends of the Irish 
Environment, on the failure of Ireland to enforce the European 
environmental legislation in connection with the extraction of peat

1. Summary of petition

The petitioner argues that Ireland would have failed to enforce EC Directive 92/43 (Habitats 
Directive), EC Directive 2004/35 (Environmental Liability Directive), EC Directive 85/337 
(Environmental Impact Assessment Directive) and EC Directive 2000/60 (Water- Framework 
Directive) as well as several rulings of the European Court of Justice in connection with the 
extraction of peat. According to the petitioner, peat extraction is allowed within Natura 2000 
sites and in their proximity, would involve land use changes, and in many instances would be 
contrary to the commitments of Ireland under the Water- Framework Directive. He claims 
that peat lands have been exploited on an unprecedented scale over the past decades, with 
negative consequences on biodiversity. The petitioner calls upon the European Parliament to 
take the necessary steps in order to ensure that the above-mentioned legislation is adequately 
enforced in Ireland.  

2. Admissibility

Declared admissible on 3 November 2010. Information requested from Commission under 
Rule 202(6).

3. Commission reply, received on 10 June 2011.

The petitioner argues that Ireland has failed to enforce EC Directive 92/43 (Habitats 
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Directive)1, EC Directive 2004/35 (Environmental Liability Directive)2, EC Directive 85/337 
(Environmental Impact Assessment Directive) 3 and EC Directive 2000/60 (Water-
Framework Directive)4 as well as several rulings of the European Court of Justice in 
connection with the extraction of peat. 

The petition raises a number of issues concerning the application of EU environmental 
legislation. However, it appears that the most substantial issues relate to the Habitats and 
Environmental Impact Assessment Directives and, therefore, the comments below are largely 
devoted to these two pieces of legislation.

In relation to alleged breaches of  the Habitats Directive, it should be noted that raised and 
blanket bogs are both listed as habitat types of Community interest under this directive with 
the active forms of these habitat types being of 'priority' interest. The overall objective is to 
achieve their favourable conservation. This is mainly to be achieved through their protection, 
management and restoration in Special Areas of Conservation (SACs). Ireland has a particular 
responsibility within the EU for the protection of both raised and blanket bogs.

Each Member State was required under the directive to propose a list of Sites of Community 
Importance (SCIs) for the different habitat types and species that occur within their territory. 
Having failed to provide a complete list of sites, Ireland was condemned by the EU Court of 
Justice (Case C-67/99, Commission v Ireland) in September 2001. The Irish site proposals for 
both habitat types are now considered sufficient for the purposes of the directive. Ireland has 
also designated Natural Heritage Areas (NHAs) under its national legislation for both raised 
and blanket bogs.

The key provisions relevant to the protection of raised and blanket bog Natura 2000 sites in 
Ireland are set out in Article 6 of the directive. Article 6 (2) of the Habitats Directive provides 
that Member States "shall take appropriate steps to avoid, in the special areas of 
conservation, the deterioration of natural habitats and the habitats of species as well as 
disturbance of the species for which the areas have been designated, in so far as such 
disturbance could be significant in relation to the objectives of this Directive." Article 6 (3) 
and (4) of the Habitats Directive sets out a procedure for assessing and approving plans and 
projects likely to have a significant effect on special areas of conservation.

As highlighted by the petitioner, the need to take action to protect Ireland's raised bogs is 
underlined by the latest conservation status assessment published by the Irish authorities in 
2008. Both raised and blanket bogs have been assessed as having an unfavourable and bad 
conservation status. The is particularly alarming for active raised bogs. According to this 
scientific assessment intact raised bog in Ireland is now extremely rare and has decreased in 
area by over 35% in the last 10 years5.  Ongoing deterioration of the hydrological conditions 
of the habitat at current rates caused by peat cutting, forestry and burning are deemed to 

                                               
1 OJ L 206, 22.7.1992,  p. 7
2 OJ L 143, 30.4.2004, p. 56
3 OJ L 175, 5.7.1985, p. 40
4 OJ  L 327 , 22.12.2000, p. 1
5 http://www.npws.ie/en/PublicationsLiterature/HabitatsDirectivereport07/
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severely threaten the viability of the habitat at most locations. 

Ireland has operated what it calls a "derogation system" aimed at phasing out turf extraction in 
protected peatlands. This was initially applied in 1999 to 32 proposed SCIs for raised bogs. 
Under this arrangement, industrial and commercial peat extraction was to be phased out with 
immediate or early effect, while peat extraction for domestic purposes was to be allowed to 
continue for a period of ten years. The arrangements were subsequently extended to a further 
24 raised bog SCIs in 2002 and to raised bog Natural Heritage Areas (a national designation) 
in 2004. On 28 May 2010, the Irish environment minister announced an end to turf cutting in 
the original 32 raised bog SCIs for which a "derogation" was given in 1999. The minister 
noted: "Similar derogations will end for a further 24 SACs at the end of 2011 and for 75 
Natural Heritage Areas at the end of 2013. In total, these sites make up less than 5% of 
peatlands in the State where turf-cutting is feasible. The remaining 95% of peatlands will be 
unaffected. Cutting on blanket bog Special Areas of Conservation which occur predominately 
on the western seaboard, will be allowed to continue under the restrictions introduced in 
1999".

On the basis of available evidence, it appears that Ireland is in breach of the different provisions 
of Article 6 (2), (3) and (4) of the Habitats Directive in relation to turf extraction and Natura 
2000. To the extent that damaging peat extraction and the deterioration of the relevant bogs 
sites has not been avoided  this appears to be a breach of Article 6(2) of the Habitats Directive
Peat extraction appears to continue without undertaking prior appropriate assessment and 
decision-making based on Article 6(3) and (4) of the Habitats Directive. The conditions 
referred to in Article 6(4) of the Habitats Directive do not appear to be met. Although priority 
habitats are damaged, Ireland has not, for purposes of the reference to overriding public 
interest, sought a Commission opinion under Article 6(4) of the Habitats Directive. 
Furthermore, no evidence has been presented to establish that there is an absence of 
alternatives and no habitat compensation measures have been adopted.

In relation to alleged breaches of Directive 85/337 (Environmental Impact Assessment 
Directive), Article 2 (1) of the directive provides that Member States shall adopt all measures 
necessary to ensure that, before consent is given, projects likely to have significant effects on 
the environment by virtue, inter alia, of their nature, size or location are made subject to a 
requirement for development consent and an assessment with regard to their effects. Article 4 
(2) of the Impact Assessment Directive stipulates for projects listed in Annex II, the Member 
States shall determine through (a) a case-by-case examination ,or (b) thresholds or criteria 
set by the Member State whether the project shall be made subject to an assessment in 
accordance with Articles 5 to 10. Member States may decide to apply both procedures 
referred to in (a) and (b)." The projects listed in Annex II include peat extraction. Article 4 
(3) of the Impact Assessment Directive provides that when a case-by-case examination is 
carried out or thresholds or criteria are set for the purpose of paragraph 2, the relevant 
selection criteria set out in Annex III shall be taken into account.

In Case C-392/96, Commission v Ireland, the EU Court of Justice found that Ireland had not 
taken the measures necessary to transpose Article 4(2) of the EIA Directive in respect of the 
peat extraction project class in Annex II. In particular, the Court found that the then Irish 
transposition – involving an absolute threshold of 50 hectares before a peat extraction project 
would require an EIA – did not ensure that small but environmentally significant projects 
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were assessed and did not ensure adequate consideration of cumulative effects.

Although, in response to this ECJ ruling, Ireland has put in place legislation providing for 
systematic screening of peat extraction projects in SCIs and NHAs, the available evidence 
indicates that the responsible Irish authorities have failed to apply this legislation in 
accordance with the EIA Directive. Peat extraction appears to have continued to take place on 
a very widespread basis in both SCIs and NHAs hosting raised bogs and associated habitat 
types, with major negative effects on the environment. For blanket bogs, peat extraction is set 
to continue indefinitely.

Based on available information, it appears that Ireland has not, in accordance with Article 2 
(1) of the Impact Assessment Directive, adopted all the measures necessary to ensure that, 
before consent is given, peat extraction projects likely to have significant effects on the 
environment by virtue, inter alia, of their nature, size or location are made subject to a 
requirement for development consent and an assessment with regard to their effects. More 
specifically, Ireland is failing, in accordance with Article 4(2) and (3) of the Impact 
Assessment Directive, to determine whether peat extraction projects require an assessment. In 
particular, it appears that, for peat extraction projects in peatland, SCIs and NHAs, Ireland is, 
in practice, not making any case-by-case determinations for purposes of Article 4(2) of the 
Impact Assessment Directive and, at any event, is not ensuring that the criteria set out in 
Annex III of the Impact Assessment Directive are fully taken into account.

In relation to alleged breaches of Directive 2004/35/EC (Environmental Liability Directive -
ELD), peat extraction as such does not belong to the listed dangerous activities covered by the 
strict liability scope of the ELD. However, the directive is also applicable to damage to 
protected species and natural habitats caused by any occupational activity whenever the 
operator has been at fault or negligent. 'Protected species and natural habitats' are defined by 
the ELD as significant adverse effects on reaching or maintaining the favourable 
conservation status of such habitats or species with reference to the Habitats and Birds 
Directives, in particular to Annex I, II and IV of the Habitats Directive. Exempt are, however, 
previously identified adverse effects expressly authorised pursuant to certain provisions in the 
Habitats and Birds Directives, e.g. under Article 6(3) and (4) of the Habitats Directive. The 
ELD defines the 'conservation status' of natural habitats similar to the Habitats Directive.

The liable operator who was identified by the competent authority as having caused the 
environmental damage has to take the necessary remedial action and to bear the full costs for 
environmental remediation, including administrative, legal, enforcement, assessment etc. 
costs. Remediation under the ELD aims at rehabilitation or replacement of the damaged 
natural resources and their services performed for the benefit of another natural resource or 
the public. Remediation categories as defined by the ELD are 'primary' remediation (return of 
damaged natural resources to their baseline condition), 'complementary' remediation (creation 
of similar level of natural resources – geographically linked where possible – if the damaged 
resources can not be returned to baseline condition) and 'compensatory' remediation 
(compensation for 'interim losses' between damage and recovery, consisting of additional 
improvements in terms of natural resources).

In relation to allegations of impediments to meeting Ireland's obligations under Directive 
2000/60/EC (Water Framework Directive) it should be noted that environmental pressures, 
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including peat extraction where relevant, need to be taken into account by Irish authorities in 
relation to meeting the objectives of the directive. In this regard, the River Basin Management 
Plans submitted by the Irish authorities in compliance with the directive recognise that all 
excavation of peat in areas above 50 hectares must be licensed by the integrated pollution 
prevention and control (IPPC) regime and private peat producers falling into this category that 
are not already licensed, will be brought into the IPPC regime by the Irish Environment 
Protection Agency. Below this threshold, planning legislation applies and the local 
Government (Planning and Development) Amendment Regulation 2001 reduced the planning 
threshold for peat extraction from 50 to 10 hectares. In respect of discharges from smaller 
private enterprises, local authorities have an option to licence activity under the Water 
Pollution Acts and this option should be exercised on a risk-assessment basis in pursuit of 
Water Framework Directive's objectives.

The Commission is currently assessing the compliance, on a horizontal level, of all River 
Basin Management Plans, received so far, with the requirements of the directive and foresees 
publishing the results of this assessment in the third WFD implementation report in 2012. 
Whereas the Commission takes note of the concerns raised by the petitioner, this does not 
provide a sufficient basis for the Commission to conclude, at this stage, that Ireland is failing 
to implement this directive.

In relation to allegations of unlawful lobbying by an Irish EU Commissioner, the Commission 
would like to refute any insinuation that it has acted incorrectly in relation to the enforcement 
of the ECJ's decision in Case C-392/96 (peat extraction and the EIA Directive) or that any 
political interference has resulted in it failing to carry out its duties in relation to peat 
extraction and EU environmental legislation.   

Conclusion

The information supplied by the petitioner indicates that peat extraction, especially in and 
around Natura 2000 sites, is incompatible with the Habitats and EIA Directives. The 
Commission sent an infringement letter to Ireland on 28 January 2011 for systematic non-
compliance with these environmental directives in relation to protected peatlands. The Irish 
authorities replied to the Commission's letter of formal notice on 28 March and 5 May 2011.  
The Commission is considering the next steps in the procedure.

4. Commission reply (REV.), received on 16 December 2011.

The Commission has already confirmed to the Petitions Committee that it has initiated 
infringements proceedings against Ireland for breaches of the Habitats and EIA Directives 
related to peat extraction on protected bogs.  This covers extraction of peat in both raised bogs 
and blanket bogs. The most critical issue is ongoing peat extraction on approximately 56 
Natura 2000 sites for active raised bog, a priority habitat under the Habitats Directive. 

The Commission sent a letter of formal notice at the end of January 2011. The Irish 
authorities replied on 25 March 2011 and on 5 May 2011.  The 5 May 2011 Irish reply to the 
letter of formal notice gave details of new Government decisions on peat extraction.  The 
authorities confirmed the ban (immediately for 32 bogs and by the end of 2011 for a further 
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24) and described an accompanying enforcement strategy.  The responsible Minister also 
established a Peatlands Council on 1 June as an inclusive forum with a view to addressing the 
problem of turf-cutting in protected bogs.

The Commission has received the detailed report from the petitioner which showed that there 
still appeared to be significant mechanical cutting in 2011 in a number of the raised bogs for 
which such activities were meant to have ceased in 2010. This has been brought to the 
attention of the Irish authorities in discussions with them on this subject.

In light of the urgency of addressing the protection of the raised bog sites, the Commission 
adopted a reasoned opinion at its June infringements meeting with a deadline of one month 
for the reply.  The Irish authorities replied on 15 July 2011 making a clear commitment to 
enforce the ban on turf cutting in 56 or so raised bogs.  In September 2011, legislation was 
introduced providing for new enforcement powers to deal with any illegal turf cutting from 
the start of the next season at the beginning of 2012.  

Conclusion

The Commission is pursuing infringement proceedings against Ireland for systematic non-
compliance with these environmental directives in relation to protected peatlands, particularly 
in relation to Natura 2000 protected raised bogs.  Ireland has made a clear commitment to 
enforce the ban on turf cutting in 50 or so raised bogs.  In September 2011, legislation was 
introduced providing for new enforcement powers to deal with any illegal turf cutting from 
the start of the next season at the beginning of 2012.  The Commission is following 
developments closely with a view to determining whether this will translate into effective 
action on the ground.  

5. Commission reply (II), received on 30 October 2013

The Commission has already informed the Petitions Committee that there is an infringement 
procedure against Ireland for systematic breaches of the Habitats and EIA Directives related 
to peat extraction on protected peatlands, particularly in relation to fifty three Natura 2000 
protected raised bogs. 

In response to this legal action the Irish authorities introduced a ban on all turf cutting of 
Raised Bog Natura 2000 sites in 2011.  Since then they have kept the Commission regularly 
informed about a programme of measures that they have introduced to accompany the 
decision on cessation of turf cutting on these protected sites and to ensure compliance with 
EU environmental legislation.

They have introduced compensatory payments for affected turf cutters, delivery of turf to 
affected turf cutters households and a programme to relocate turf cutters to non-protected 
bogs. Most affected turf-cutters have opted for the compensatory payment scheme for which 
there have been almost 2,800 applicants.  A Peatlands Council, involving representatives of 
different stakeholder groups, has been established to assist the Irish authorities. This includes 
support to the Irish authorities in setting up a National Peatlands Strategy aimed at the long-
term conservation and management of this resource in Ireland. The Irish authorities are also 
developing a management plan for the raised bog Natura 2000 network which will provide the 
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basis for Ireland's network-wide objectives, including restoration of the sites.

Effective enforcement of the ban on cutting turf in 53 raised bogs is central to resolving this 
infringement case against Ireland. However, this has proven to be a highly complex social 
issue in the communities affected by the ban on turf cutting. The Irish authorities have 
confirmed that no illegal cutting of turf has taken place on the majority of these protected sites 
in 2012 and 2013. However, they acknowledge that unauthorised cutting has taken place on 
24 of the bogs although the annual level of cutting has significantly decreased and was nearly 
halved in 2013. While this represents a dramatic reduction since the introduction of the ban in 
2011, and reflects the fact that the vast majority of turf-cutters have refrained from cutting, 
according to the authorities some resistance to the cessation has persisted. 

The Irish authorities have provided the Commission on a regular basis with information on 
monitoring, including aerial surveillance activities, and follow up enforcement action in 
relation to a number of incidents of illegal cutting in 2013. The authorities have been reacting 
quickly to incidents of cutting.  Enforcement actions by the National Parks and Wildlife 
Service, the Air Corps and the Gardaí  (Irish police force) have successfully and quickly 
detected and prevented illegal turf-cutting in many instances.  All instances of illegal cutting 
are being investigated with a particular focus currently on those contractors identified as 
having carried out such works. The Commission has been informed that a series of 
prosecutions are pending in the Irish Courts.

Conclusion

Ireland has imposed a ban on turf cutting on all protected Natura 2000 raised bogs. The Irish 
authorities are regularly updating the Commission on the implementation and enforcement 
measures being applied by them to ensure compliance with EU environmental legislation. The 
problem of illegal turf cutting on these protected sites has not been fully resolved despite the 
fact that it has dramatically reduced over the past two years. The Irish authorities are 
developing a management plan aimed at the long term management and restoration of the 
protected raised bogs and are also developing a national peatlands strategy aimed at ensuring 
the conservation and sustainable use of its peatland resource.  Within the framework of the 
infringements procedure, the Commission continues to monitor all of these developments 
closely to ensure full compliance with EU environmental legislation.


