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NOTICE TO MEMBERS

Subject: Petition 1334/2010 by Samuel Martin-Sosa (Spanish), on behalf of the 
environmental movement ‘Ecologistas en Acción’, on the creation of a waste 
disposal site near the Spanish city of Toledo and its associated risks for local 
populations of rare and protected eagles

1. Summary of petition

The petitioner protests against plans to create a waste disposal site near the Spanish city of 
Toledo. He considers that this would have disastrous effects on local populations of the 
Spanish imperial eagle (Aquila adalberti) and Bonelli’s eagle (Hieratus fasciatus), which are 
covered by the EU’s funding scheme Life. Since the Life project aims to help the 
implementation of the EU’s directives for the protection of wild birds, the petitioner calls on 
the European Parliament to take this matter up and investigate whether the creation of this 
waste disposal site in the immediate vicinity of the protected birds’ living and breeding sites 
complies with EU legislation.

2. Admissibility

Declared admissible on 9 February 2011. Information requested from Commission under Rule 
202(6).

3. Commission reply, received on 29 March 2011.

The facts raised by this petition are being investigated by the Commission in the framework of 
EU PILOT, following a complaint lodged by the petitioner. 

The Commission has requested information from the Spanish authorities concerning the 
fulfilment of the obligations under Articles 4, and 5 to 10 of Council Directive 85/337/EEC of 
27 June 1985 on the assessment of the effects of certain public and private projects on the 
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environment, as amended by Directives 97/11/EC, 2003/35/EC and 2009/31/EC; and of the 
obligation referred in Article 4.4 of Directive 2009/147/EC of the European Parliament and of 
the Council of 30 November 2009 on the conservation of wild birds.

The investigation is ongoing.

4. REV Commission reply, received on 30 September 2011.

Since the Commission's communication of 29th March 2011, there have been contacts between 
the Commission and the Spanish authorities, and several exchanges have taken place with a view 
to clarifying the situation and ascertaining whether Articles 4, and 5 to 10 of Council Directive 
85/337/EEC of 27 June 19851 on the assessment of the effects of certain public and private 
projects on the environment, as amended by Directives 97/11/EC2, 2003/35/EC3 and 
2009/31/EC 4 and of the obligation referred to in Article 4.4 of Directive 2009/147/EC5 of 
30 November 2009 on the conservation of wild birds have been complied with.

The investigation is currently at an advanced stage and the Commission expects to be able 
to reach a conclusion on this investigation in the coming months. 

5. REV II Commission reply, received on 30 May 2012.

There have been further contacts and exchanges between the Commission and the Spanish 
authorities to check compliance of the facts raised in this petition with Council Directive 
85/337/EEC of 27 June 19856 on the assessment of the effects of certain public and private 
projects on the environment, as amended by Directives 97/11/EC7, 2003/35/EC8 and 
2009/31/EC9 and of the obligation referred to in Article 4.4 and Directive 2009/147/EC10, of 
the European Parliament and the Council of 30 November 2009 on the conservation of wild 
birds.

The last of these exchanges consisted of the transmission to the Commission of a voluminous 
set of information concerning the EIA procedure that was followed. This information is now 
under assessment.

The investigation of the Commission is now focusing on the latest documents received.

6. Commission reply (REV.III), received on 30 October 2013.

Following assessment of the information submitted by the Spanish authorities at the request of 
the Commission, the following conclusions could be reached.
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The waste disposal site that forms the object of this petition has been made subject to an impact 
assessment procedure pursuant to Council Directive 85/337/EEC of 27 June 19851 on the 
assessment of the effects of certain public and private projects on the environment, as 
amended by Directives 97/11/EC2, 2003/35/EC3 and 2009/31/EC4. The Environmental Impact 
Assessment was concluded by resolution of the competent authority of 6 June 2005. 
Subsequently, the project obtained an integrated environmental authorization issued on 3 
September 2009.

Moreover, a project for an associated waste treatment and compost plant was proposed by the 
Spanish authorities. This kind of project is included in Annex II of the above-mentioned 
Directive. By resolution of 25 January 2010 and in accordance with Article 4 of the Directive, 
the Spanish authorities determined that this project should not be made subject to an 
environmental impact assessment.

The location of the waste disposal site is not within the limits or in the vicinity of any Special 
Protection Area (SPA) designated by the Spanish authorities under Directive 2009/147/EC5, 
of the European Parliament and the Council of 30 November 2009 on the conservation of wild 
birds, or any other protected area under EU law. Moreover, the Spanish authorities have 
informed the Commission of a steady growth of the breeding population of Aquila adalberti
in the province of Toledo in the last years (increasing from 27 breeding pairs in 2003 to 64 in 
2011). Consequently, it cannot be established that this project causes any significant 
disturbances affecting the birds. 

Conclusion

In view of the above, the Commission could not identify any breach of EU environmental 
legislation in this case and decided to close its investigation.
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