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NOTICE TO MEMBERS

Subject: Petition 0075/2012 by by B.H. (Hungarian), on the conditions for university 
studies in Hungary

1. Summary of petition

A new law in Hungary has changed the conditions for following university studies. Those 
who receive a grant are obliged to stay and work in Hungary for double the number of years 
equivalent to the duration of their studies. The petitioner deplores this restriction of free 
movement and asks the Parliament to investigate.

2. Admissibility

Declared admissible on 22 May 2012. Information requested from Commission under Rule 
202(6).

3. Commission reply, received on 30 October 2013

Education policy is in general a matter for Member States and does not fall under specific EU 
scrutiny under the current legal framework. It is therefore for national Governments and 
Parliaments to decide on the organisation and the financing of the national tertiary education 
systems, including the decision whether tertiary education should be fully financed by the 
state or not. It is also within the competence of the Member State concerned to decide if the 
State will provide any kind of scholarships, study grants, subsidised loans for students, etc.

The Act CCIV of 2011 on the National Tertiary Education in Hungary, which was adopted on  
30 December 2011 and entered into force in January 2012, introduced, inter alia, the general 
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obligation to pay tuition fees for tertiary education in Hungary. It also contains provisions in 
relation to the so called "student contract" which provides state funding of tuition fees for a 
limited number of enrolled students. The contract imposed an obligation on graduates who 
have received such funding to pursue employment or a self-employed activity that comes 
under the jurisdiction of the Hungarian Labour and Social insurance law for double the time 
during which their studies were (fully or partially) financed. The employment requirement 
must be fulfilled within a period of 20 years after the graduation or the graduate must 
alternatively reimburse the tuition fees by the last month of the 20 years period. 

After the Commission's intervention concerning the employment requirement for "state 
funded students", the Hungarian government proposed an amendment to the Act CCIV of 
2011 on the National Tertiary Education which the Parliament adopted on 21 May 2013. The 
amending Act entered into force on 1 June 2013 and shortened by half the required 
employment period in Hungary as the alternative to the repayment of tuition fees for state 
funded students. State funded students are now required to work in Hungary for exactly the 
same time as their tuition fees were financed by the state during their university studies. The 
employment condition can be fulfilled in a flexible manner any time during the 20 year period 
after the graduation. Where the state funded student does not fulfil the employment condition 
within the 20 years after graduation, he/she must repay the tuition fees, initially pre-financed 
by the state. The more favourable conditions apply retroactively also to those state funded 
students who started their studies in the academic year 2012/2013.

States providing study grants, which could become "donations" (non-recoverable financing) 
can, according to the CJEU case-law, require the recipient of such a grant to show a certain 
degree of integration/attachment to the financing State. The Hungarian "state funded" study 
place system is, according to the national law, undoubtedly recoverable state funding. 
However, it is possible not to repay the pre-financed tuition fees by becoming employed for a 
certain time period in Hungary. The choice to repay the grant or to work for a certain time 
period in Hungary is left up to the student who applied for and accepted the status as a "state 
funded" student during his/her studies. The conditions of state-funded study places are known 
in advance (and set by the above mentioned legislation).

According to the CJEU case-law, there are a number of objectives which can be accepted for 
justifying limitations to EU free movement of workers. Hungary expressly invokes the Europe 
2020 Strategy and its targets for young tertiary educated people; completing the studies in due 
time and thus contributing to the financial equilibrium of the national education system; 
"social objective" (promoting the development of national economy) and in case the grant 
should become a donation, sufficient attachment of the graduate in question with the 
Hungarian labour market and society.

Conclusions

The Commission takes the view that the proportionality of the employment conditions in 
Hungary is, after the changes applicable as from 1 June 2013, acceptable and the measure in 
question does not appear disproportionate to the pursued objectives.


