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NOTICE TO MEMBERS

Subject: Petition 0624/2012 by Kumar Sreeram (Indian), on recognition of 
qualifications as a dentist

1. Summary of petition

The petitioner qualified as a dentist and orthodontist in Romania. He applied in the UK to 
have his qualifications recognised and be authorised to practise. While his qualifications were 
recognised to be compliant, the UK authorities did not grant authorisation on the grounds that 
he had not practised continuously. He approached SOLVIT which confirmed that his 
qualifications were compliant, although they seem not to have been able to solve the 
conundrum. The petitioner asks the Parliament to investigate his case

2. Admissibility

Declared admissible on 19 September 2012. Information requested from Commission under 
Rule 202(6).

3. Commission reply, received on 30 January 2013

The recognition of professional qualifications in EU Member States is governed by Directive 
2005/36/EC on the recognition of professional qualifications1.
The recognition of the qualifications of a dental practitioner is covered by Articles 34-37 of 
the Directive and should attest to a training which complies with the minimum training 
requirements referred to in Annex V.3 of the Directive. If the qualifications of a dental 
practitioner comply with those requirements, Member States must automatically recognise the 
professional qualifications of the applicant. For diplomas not issued by EU Member States 

                                               
1 OJ L 255, 30.9.2005, p. 22
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Article 2(2) of the Directive is applicable. Pursuant to Article 3(3) the recognition of 
qualifications in another EU Member State under conditions such as those specified in Article 
2(2) would require three years of professional experience in the profession concerned on the 
territory of the Member State which had first recognised the diploma, in the present case –
Romania.
From the documents submitted, the Commission understands that the Indian diploma of the 
petitioner which has been recognised by the Romanian authorities in May 2012 is a university 
diploma in the field of health. The petitioner has also carried out a stage as a specialist in 
"ortodontie si ortopedie dento-faciala" (orthodontics and dental orthopaedics) during three 
years (2008-2011) which has been certified by a document issued by the Romanian Ministry 
of Health in December 2011. None of these diplomas/specialisations correspond to evidence 
of professional qualifications notified by the Romanian authorities in Annex V.3 of the 
Directive. Therefore, the principle of automatic recognition cannot be applied in this case 
even if the applicant had an EU diploma.
According to Article 3(3) of the Directive, the petitioner should have 3 years of professional 
experience in the profession concerned in Romania before applying for recognition in the UK. 
It would then be for the UK competent authorities to examine the qualifications of the 
petitioner and eventually impose compensation measures (adaptation period or aptitude tests) 
to enable the recognition of the petitioner's qualifications in the UK. However, it is not an 
obligation for the competent authorities of Member States to organise an adaptation period for 
applicants.

Conclusion

Based on the above, the Commission does not find any breach of the rules of the Directive by 
the UK authorities.

4. Commission reply (REV), received on 30 October 2013

The petitioner is an Indian dentist who contests the decision of the UK authorities regarding 
his application for recognition as dental practitioner in the UK. He has already lodged several 
complaints on the same subject, to which the Commission has replied.
The petitioner has now submitted an additional question. In its response, the Commission 
would like to reiterate the reasons for which it had considered the petition unsubstantiated and 
continues to consider it such, even after having taken the new elements into account.

The EU Directive applicable to the case is Directive 2005/36/EC (“the Directive”) on the 
recognition of professional qualifications, which governs the recognition of the qualifications 
of EU citizens (Article 2 (1)) and – in a limited number of cases – to third-country nationals 
who can benefit from the same rights as EU citizens by virtue of specific EU directives, such 
as those providing for long-term residency in the EU1 or by being a family member of an EU 
citizen.

                                               
1 E.g. Directive 2004/38/EC of the European Parliament and the Council of 29 April 2004 on the right of 

citizens of the Union and their family members to move and reside freely within the territory of the Member 
States; Council Directive 2003/109/EC of 25 November 2003 concerning the status of third-country 
nationals who are long-term residents.
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If the petitioner does not qualify to benefit from the provisions of the above-mentioned 
Directives assimilating foreign nationals, the provisions of Directive 2005/36/EC do not apply 
to him. The UK authorities will therefore need to apply their own rules in the assessment of 
his qualifications.1

If, on the other hand, the petitioner does qualify to benefit from Directive 2005/36/EC, the 
treatment of his application by the UK authorities will depend on whether he has obtained the 
recognition of his professional qualifications as a dentist in Romania, which would allow his 
to work as a dentist in that country, or whether he only obtained academic recognition with a 
view to pursuing studies in orthodontics in Romania.

Furthermore, if the petitioner has not obtained the recognition of his professional 
qualifications in Romania as a dentist and has not practiced the profession there, his 
application with the UK authorities would be considered as his first application for 
recognition of his third-country qualifications in the EU. In that case, the recognition would 
be processed under Article 2(2) of the Directive2. The UK authorities would then apply their 
own national rules, ensuring, nonetheless, that the minimum training requirements imposed 
by the Directive on dental practitioners (regulated in Title III, Chapter III of the Directive) are 
complied with. Article 3(3) of the Directive3 would not apply in this case, since it does not 
cover the initial recognition application in the EU, but only the subsequent ones.

If the petitioner has obtained the recognition of his professional qualifications as a dentist in 
Romania and practiced in that country for at least three years, his application to the UK 
authorities would be a subsequent recognition request in the EU. However, even if he does 
meet the minimum training requirements set out in Title III, Chapter III, he would not be able 
to benefit from automatic recognition, since Article 10(g) of the Directive provides that 
migrants meeting the requirements set out in Article 3(3) will need to go through a 
recognition process under the general system of the Directive. The general system stipulates 
that the national authorities must examine the qualifications (diplomas and experience) of the 
applicant and if there are substantial differences between these qualifications and the 
qualification requirements of the host Member State, the authorities may impose 
compensation measures (Article 14 of the Directive). In that context, the UK authorities’ 
assessment that the petitioner’s practical experience as dentist is not sufficient and that, 
consequently, he needs to complete an adaptation period, does not seem to raise concerns with 
respect to EU law.

                                               
1 See recital 10 of the Directive under which "This Directive does not create an obstacle to the possibility of 

Member States recognising in accordance with their rules, the professional qualifications acquired outside 
the territory of the European Union by third country nationals. […]"

2 Article 2(2) provides that "each Member State may permit Member State nationals in possession of evidence 
of professional qualifications not obtained in a Member State to pursue a regulated profession within the 
meaning of Article 3(1)(a) on its territory in accordance with its rules. In the case of professions covered by 
Title III, Chapter III, this initial recognition shall respect the minimum training conditions laid down in that 
Chapter"" (emphasis added).

3 Article 3(3) provides that "evidence of formal qualifications issued by a third country shall be regarded as 
evidence of formal qualifications if the holder has three years professional experience in the profession 
concerned on the territory of the Member State which recognised the evidence of formal qualifications in 
accordance with Article 2 (2), certified by that State".
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Finally, the fact that the petitioner’s diploma in orthodontics is listed in Annex V, point 5.3.3 
of the Directive is not relevant in the present case, as he has applied for registration as a dental 
practitioner (and not as a specialised dentist in orthodontics). 

Conclusion

In view of the above, the Commission does not consider that the UK authorities have erred in 
their assessment of the petitioner's application.


