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Subject: Petition 1367/2012 by Alejandro Laguna Martín-Meldaña (Spanish), on 
behalf of Plataforma Sindical de Empleados Públicos de España, with 21 
signatures, on on the austerity measures imposed on civil servants in Spain.

Petition 1929/2012 by Marrahí Escribà Marrahí (Spanish), on the austerity 
measures imposed on civil servants in Spain

1. Summary of petition 1367/2012 

The petitioners, which represent 21 different civil servant trade unions in Spain, denounce the 
austerity measures imposed as a result of the economic crisis. Most recently in July 2012, 
Royal Decree 20/2012 of 13 July increased Value-Added-Tax on a wide range of products 
and services, and reduced funding and benefits for a wide range of programmes and a large 
sector of the populations, notably the unemployed. The decree also severely affected civil 
servants by reducing their salary and benefits and by modifying or suspending existing 
regulations and collectively bargained agreements. The petitioners denounce that a range of 
Spanish legislation and case law is being infringed. With regards to European texts, the 
petitioners point to the EU Charter of Fundamental Rights, which re-affirms the principle of 
non-discrimination, the workers' right to information and consultation within the undertaking, 
and the right of collective bargaining and action. Petitioners similarly recall the Community 
Charter of the Fundamental Social Rights of Workers, adopted in 1989, and finally also point 
to Decision 2000/750/EC establishing a Community action programme to combat 
discrimination and Decision 1672/2006/EC establishing a Community programme for 
Employment and Social Solidarity - Progress.

Summary of petition 1929/2012

The petitioner denounces that Spain's Royal Decree Law 20/2012 of 13 July violates the 



PE523.132v01-00 2/4 CM\1010202EN.doc

EN

principles of equality and non-discrimination established in the Spanish Constitution. The 
decree severely affected civil servants by reducing their salary and benefits and by modifying 
or suspending existing regulations and collectively bargained agreements.  

2. Admissibility

1367/2012: Declared admissible on 27 February 2012. 
1929/2012: Declared admissible on 24 July 2012. 
Information requested from Commission under Rule 202(6).

3. Commission reply, received on 30 October 2013

The petitioners criticize, in the light of national law including the Constitution and EU law, 
several legal provisions adopted recently in Spain. Given that the Commission does not have 
the competence to examine the conformity of these provisions with national law or with 
international law1, it will limit itself in assessing them in the light of the applicable EU law.

As regards the alleged violation of the Charter of Fundamental Rights of the European 
Union:
Recent Spanish acts, in particular Royal Decree-Law 20/2012, introduced a number of 
changes to the working conditions of Spanish civil servants, in particular: 1) regulation of 
wages of civil servants; suppression of special payments (in particular for Christmas 2012); 
modification of legal provisions relating to additional days off and to leave, and  2) general 
suspension of agreements relating to public sector staff. It is alleged that these changes 
constitute a breach of the EU Charter of Fundamental Rights (in particular Articles 20, 21, 27 
and 28 thereof).

As regards Articles 20, 21 of the EU Charter:

Under the Treaty on European Union (TEU) and the Treaty on the Functioning of the 
European Union (TFEU), the European Commission has no general powers to intervene in 
cases of alleged violations of fundamental rights. It can do so only if an issue of European 
Union law is involved.  

Thus, whilst Article 6 (1) TEU provides that "the Union recognises the rights, freedoms and 
principles set out in the Charter of Fundamental Rights of the European Union of 7 December 
2000, as adapted at Strasbourg, on 12 December 2007, which shall have the same legal value 
as the Treaties", it stipulates also in its second subparagraph that "the provisions of the 
Charter shall not extend in any way the competences of the Union as defined in the Treaties".

Furthermore, Article 51 of the Charter of Fundamental Rights of the EU provides that its 
provisions are addressed to the EU institutions and to the Member States only when they are 
implementing EU law. 

The petition relates to acts of the Spanish national authorities (and not to acts of EU 
                                               
1 In particular, the European Social Charter concluded in the framework of the Council of Europe.
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institutions). Therefore, the EU Charter can only apply if the former acts constitute the 
application of EU laws. 

However, this does not appear to be the case. At present, there is no EU act in the field of 
labour law regulating pay, given that Article 153 TFEU (paragraph 5) stipulates that its 
provisions do not apply to pay. Nor is there any EU law regulating days off for particular 
occasions and/or additional days off for seniority reasons. Furthermore, there is no specific 
EU law prohibiting discrimination between civil servants, on the one hand, and other persons 
working in the public sector without having the status of civil servants (empleados publicos 
no functionarios) or other workers in the private sector, on the other hand.  

It seems, therefore, that the above issues fall to be resolved under national rather than under 
EU law. It is for the competent national authorities, including the Constitutional Court, to 
decide on their legality in the light of national law or any applicable international convention 
ratified by Spain.

Finally, it should be pointed out that Decisions 2000/750/EC and 1672/2006/EC concern the 
establishment of, respectively, a Community action programme to combat discrimination and 
a Community programme for Employment and Social Solidarity (Progress) and, thus, do not 
seem pertinent with regard to the facts set out in the present case.

As regards Articles 27, 28 of the EU Charter:
Article 27 of the Charter was given concrete expression in EU law through Directive 
2002/14/EC1 which provides for information and consultation of employees' representatives 
in undertakings2 and/or establishments3. Such information and consultation covers, among 
others, decisions likely to lead to substantial changes in work organisation or in contractual 
relations4.

However, in accordance to its Articles 2 and 3, Directive 2002/14/EC does not cover the 
public administration5 or public servants6. 

Article 28 of the Charter provides that workers have, in accordance with Union law and 
national laws and practices, the right to negotiate and conclude collective agreements (right to 
collective bargaining).  However, there is no specific EU act in the field of labour law 
prohibiting national laws from introducing changes to provisions or practices previously
applied under collective agreements. 

It seems, therefore, that the general suspension of collective agreements relating to public 
sector staff, where these agreements contain clauses that conflict with legal provisions, falls 
within the competence of national rather than EU law. It is therefore for the competent 
national authorities, including the Constitutional Court, to decide on their legality in the light 
of the Constitution or international conventions ratified by Spain.
                                               
1 http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:32002L0014:EN:HTML
2 See definition of 'undertaking' in Article 2, a of the Directive.
3 See definition of 'establishment' in Article 2, b of the Directive.
4 See Article 4 (2, c) of the Directive.
5 In contrast to public undertakings which are covered.
6 See definition of 'employee' in Article 2, d of the Directive.



PE523.132v01-00 4/4 CM\1010202EN.doc

EN

Conclusion 

EU law does not seem to have been violated in the present case. Therefore, the Commission 
does not have the power to intervene on behalf of the petitioners on this occasion.


