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NOTICE TO MEMBERS

Subject: Petition 1401/2012 by Donalda Saule Surplyte (Lithuanian) on behalf of the 
Kisiniai Village Community, on an approved open-cast mine project in the 
village of Kisiniai (Klaipėda, Lithuania)

1. Summary of petition

The petitioners object to an administrative decision that approved a gravel-sand opencast 
mine project in their village of Kisiniai (Dovilai district, Klaipėda). They fear that such 
economic activity will have a severely negative impact on the population's health, 
highlighting that it would take place only 34 to 50 meters away from residential buildings. 
With regards to the approval of the project, the petitioners denounce that the villagers were 
given only 10 days for public participation, contravening stipulations of the Aarhus 
Convention. The petitioners further object to the conclusion by the Klaipėda Regional 
Environmental Protection Department (document reference is (9.14.5)-LV4-1776, dated 
2011-05-04) that no environmental impact assessment was needed to approve this project.

2. Admissibility

Declared admissible on 8 April 2013. Information requested from Commission under Rule 
202(6).

3. Commission reply, received on 30 October 2013

The Aarhus Convention on access to information, public participation in decision-making and 
access to justice in environmental matters (hereinafter – the Aarhus Convention) with regard 
to projects has been incorporated into EU legislation by means of Directive 2011/92/EU on 
the assessment of the effects of certain public and private projects on the environment1

                                               
1 OJ L 26, 28.1.2012, p. 1–21.
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(hereinafter – the EIA Directive).

An open-cast sand and gravel mine in the village of Kisiniai (Lithuania) could fall within the 
scope of the EIA Directive.

In line with Article 4(2) of the EIA Directive, for projects listed in Annex II, the Member 
States should determine either by case-by-case examination, and /or through establishing 
thresholds or other criteria whether a project shall be made subject to impact assessment in 
accordance with Articles 5 to 10.

According to Article 4(3) of the EIA Directive, when a case-by-case examination is carried 
out or thresholds or criteria are set for the purpose of paragraph 2, the relevant selection 
criteria set out in Annex III shall be taken into account.

Based on the information provided and available on the webpage of the Kalaipėda Regional 
Environment Protection Department1, i.e. that the approved sand and gravel open-cast mine 
shall cover 10,35 ha, the project in question falls within the category of ''quarries, open-cast 
mining and peat extraction (projects not included in Annex I)" (Point 2 (a) of Annex II to the 
EIA Directive).  From the information provided, it appears that the competent Lithuanian 
authorities have applied a case-by-case examination when determining whether the project in 
question should be made subject to an environmental impact assessment.

The petitioner alleges that the competent authorities in the EIA screening conclusion did not 
take into account the distance from the project area to the closest private properties being of 
34 to 54 meters.  From the available information it appears that the competent authority was 
aware of this information and has taken it into account.  In particular, the final EIA screening 
conclusion on the environmental impact assessment of the exploitation of the Kisiniai quarry, 
includes the information that the closest private property is 30 meters away from the territory 
being planned (80 meters away from the quarrying area) and in the text of the conclusions it is 
foreseen that, in order to protect the surrounding territories from any dust spreading, the 
quarry will be surrounded by soil embankment.  In this regard, it has to be noted that the EIA 
Directive does not establish any distance criteria or limits, but it requires that relevant criteria 
established in Annex III are taken into account when determining whether a project shall be 
made subject to an environmental impact assessment, e.g. location in densely populated area, 
absorption capacity of the natural environment, and it was done in this case.  Therefore, based 
on the information provided, the Commission is not in a position to establish that the 
authorities have wrongly concluded that an environmental impact assessment for the project 
in question shall not be compulsory.

The petitioner alleges that from the date of adoption of the EIA screening conclusion the 
community was given only 10 days to submit a proposal to the competent authority to review 
it. In this regard Article 4(4) of the Directive only provides that Member States shall ensure 
that the determination made by the competent authorities under paragraph 2 is made available 
to the public.  Hence, the EIA Directive does not regulate this matter.  However, as the Court 
of Justice has clarified in case C-75/08 Mellor "if a determination of a Member State not to 
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subject a project falling within Annex II to Directive 85/337 to an EIA in accordance with 
Articles 5 to 10 of that directive states the reasons on which it is based, that determination is 
sufficiently reasoned where the reasons which it contains, added to factors which have already 
been brought to the attention of interested parties, and supplemented by any necessary 
additional information that the competent national administration is required to provide to 
those interested parties at their request, can enable them to decide whether to appeal against 
that decision"1.  From the available information it appears that the petitioner was in a position 
to take such a decision and had the possibility to exercise the right of appeal.

Conclusion

Based on the information available to it, the Commission cannot establish an infringement of 
the EIA Directive, which incorporates the duties flowing from the Aarhus Convention into the 
EU legal order with regard to projects.

                                               
1 C-75/08 Mellor, OJ C 153, 4.7.2009, p. 11–12, paragraph 66.


