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NOTICE TO MEMBERS

Subject: Petition 1550/2012 by Mr Hammann (German), on behalf of Euro Media 
Trade GmbH, on the refusal of the German authorities to recognise PayPal 
accounts

1. Summary of petition

The petitioner objects to the refusal of the German tax authorities to recognise PayPal account 
statements as proof of payment on the grounds that they cannot be checked. The tax 
authorities require printed statements which are not, however, issued by the Luxembourg 
PayPal bank. The petitioner regards this as discrimination before the law and argues that the 
stipulations by the German tax authorities are out of step with the spirit behind the European 
internal market.

2. Admissibility

Declared admissible on 7 May 2013. Information requested from Commission under Rule 
202(6).

3. Commission reply, received on 30 October 2013

The petitioner, a company named Euro Media Trade GmbH, which was already dissolved at 
the moment of submitting the petition (see point b hereafter), criticises the fact that within the 
framework of a special tax audit the tax authorities allegedly did not accept/recognise a bank 
account that the petitioner kept with PayPal Luxembourg. According to the petitioner, the 
reason for this is that the bank account statement provided by PayPal did not fulfil the 
requirements for German tax accounting purposes, as these require printed bank account 
statements which PayPal does not provide and is not required to provide under 
Luxembourgish law. 
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The petitioner states that as an E-commerce operator, around 70 – 80 % of his turnover 
represents payments made via PayPal. The petitioner refers to ordinances of the Central Tax 
Offices (OFD-Verfügungen) without specifying whether the tax authorities based their 
assessment on these ordinances. The petitioner claims that the non-acceptance of PayPal 
accounts is contrary to the concept of the internal market. 

The petition had been drafted in a very condensed way and the description is very vague. For 
example, the petitioner refers to a Special tax audit (“Sondersteuerprüfung”), without 
specifying whether this refers to income tax, wage tax or VAT. 

Furthermore, the petitioner states that the tax authorities did not accept the PayPal account 
located in Luxembourg. Again, the petitioner omitted to explain the consequences of this non-
acceptance. It is also not clear, for which purposes this PayPal account was used. For the 
purposes of the present reply, the Commission presumes that it was used for the receipt of 
cash payments of customers buying from the website of the petitioner.

As the information provided is very vague, the Commission only can reply in general terms, 
based on the existing legislation. The Commission cannot address the petitioner’s individual 
situation, as the Commission would have to base its assessment on presumptions which are 
not verifiable. 

The Commission attempted to contact the petitioner in order to gather further information for 
a comprehensive assessment of the alleged discrimination of the petitioner.
It was not possible to reach the petitioner via telephone, as the phone numbers mentioned in 
the petition were disconnected; a check in the German commercial register revealed that the 
petitioner, Euro Media Trade GmbH, had been dissolved on 18 July 2012, which was four 
months prior to submitting the present petition. 

The obligation to keep books is stipulated in Article 145 and following of the General Tax 
Code (GTC) (Abgabenordnung- AO)1. These provisions apply to entities which are obliged to 
keep books, such as the petitioner which was a German resident limited liability company 
(GmbH). 

Article 145 GTC - General specifications relating to the keeping of accounts and records, 
stipulates the following:

(1) The accounts shall be kept in such a manner as to allow a competent third party to 
gain an overview of the business transactions and the enterprise’s state of affairs 
within a reasonable period of time. The business transactions shall be traceable with 
respect to their origin and course.
(2) Records shall be kept such that the taxation purpose which they are intended to 
serve can be met.

Article 146 GTC - Formal rules on the keeping of accounts and record, stipulates:
(1) Accounts and records otherwise required shall be kept in a complete, correct, 

                                               
1 Reproduced from the German website www.gesetze-im-internet.de under control of the German 

Ministry of Justice. 
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timely and orderly manner. Cash receipts and payments shall be recorded on a daily 
basis.
…
(4) An entry or record may not be changed in such a manner as to render the original 
content no longer determinable. Furthermore, changes may not be made if their 
nature renders it uncertain as to whether they were made at the time of original entry 
or at a later stage.
(5) The accounts and the records otherwise required may also consist in the orderly 
filing of vouchers or may be kept on data-storage devices to the extent that these forms 
of book-keeping including the method used to this end are consistent with the 
principles of orderly accounting; with respect to records which are to be made solely 
on the basis of tax laws, the permissibility of the method employed shall be determined 
on the basis of the purpose which the records are intended to serve for taxation. 
Where accounts and the records otherwise required are kept on data-storage devices, 
it shall be ensured, in particular, that, during the storage period, the data are 
accessible at any time and can be rendered readable without undue delay. This shall 
also apply with respect to the powers of the revenue authority pursuant to section 
147(6). Subsections (1) to (4) above shall apply mutatis mutandis.

Article 147 GTC - Formal rules on the storage of documents, states the following: 
(1) The following documents shall be stored separately:
1. accounts and records, inventories, annual reports, situation reports, the opening 
balance sheet as well as the operating instructions and other organisational 
documents needed for their comprehension, …
4. accounting records, …
5. other documents to the extent that these are of relevance for taxation.
(2) With the exception of the annual reports, the opening balance sheet and the 
documents pursuant to subsection (1) number 4a above, the documents listed under 
subsection (1) above may be stored as reproductions on picture-storage devices or on 
other data-storage devices where this is commensurate with the principles of orderly 
accounting and it is ensured that the reproductions or the data
1. correspond visually to the trade and business letters received and the accounting 
records and correspond in terms of content to the other documents when they are 
rendered readable,
2. may, at any time during the storage period, be accessed, can be rendered readable 
without undue delay and can be processed automatically. ….
(5) Whoever submits storable documents in the form of a reproduction on a picture-
storage device or other data-storage devices shall be required, at his own expense, to 
make available any auxiliary aids needed to render the documents readable; should 
the revenue authority so desire, he shall at his own expense print out without undue 
delay all or part of the documents or furnish reproductions which are readable 
without auxiliary aids.
(6) Where the documents under subsection (1) above have been created with the aid of 
a data-processing system, the revenue authority shall be entitled within the context of 
an external audit to view the saved data and to use the data-processing system to 
examine these documents. It may also in the course of an external audit demand that 
the data are automatically processed to its specifications or the saved documents and 
records are made available to it on machine-readable data-storage devices. The costs 
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shall be borne by the taxpayer.

Based on these legal provisions, there is no obvious reason why the German tax authorities 
should not accept/recognise an account that the petitioner keeps with PayPal Luxembourg, 
provided that the requirements set out by the law concerning the accounting and storage of 
documents are fulfilled. These requirements apply to any person subject to taxation in 
Germany. There is no indication in these legal provisions that a tax payer using service 
providers located in another Member State, as does the petitioner, would be treated less 
favourably than in purely domestic situations. 

In its petition, the petitioner refers to an ordinance of the Central Tax Office Koblenz 
concerning the requirements for tax purposes of electronic bank account statements 
(Verfügung OFD Koblenz of 30 November 2005 – S 0315 A – 125/2005). It is not clear 
whether the tax authorities had based their assessment on this ordinance during their special 
tax audit or whether the petitioner came across this ordinance during his research. 

The ordinance concerns the issue whether banking institutions and companies using 
homebanking or internet banking may abstain from the transmission and storage of a hard 
copy bank account statement. The ordinance states that companies normally do not fulfil the 
requirements set out in Art. 145 and following of the GTC, if the company that uses 
home/internet banking receives from the banking institution an electronic bank account 
statement on his computer. The requirement of Art. 147 GTC concerning the storage of 
documents are not fulfilled, as the electronic bank account statement is an original digital 
document. In order to fulfil those, the electronic bank account statement would need to be 
transmitted and stored on machine readable data storage. Thereby, the “Principles of orderly 
IT-based accounting systems” need to be fulfilled. Inter alia, these principles provide that as 
of the transmission of the electronic bank account statements, it needs to be assured that these 
bank account statements cannot anymore be modified before saving them and, respectively, 
when printing them at a later stage. According to the ordinance, many of the used software 
products do not fulfil this requirement. Software products would fulfil the requirement, if they 
provide a so-called indexation, i.e. a program-based attribution of a non-modifiable index on 
receipt of the document. 

According to the information available to the Commission, the German provisions regarding 
the formal requirements of bookkeeping and the storage of accounting documents apply to all 
tax payers subject to German taxation. Furthermore, if a resident company outsourced the 
receipt of cash payments for e-commerce to service providers established in another Member 
State, as in the present example PayPal Luxembourg, the tax payer still is required to fulfil the 
requirements of sound accounting. Service companies resident in other member States and 
providing their services in Germany, as in the present case PayPal Luxembourg, are not 
treated less favourably concerning the requirements for the recognition of the accounting and 
its documents than a domestic service provider. These requirements aim to guarantee the 
accuracy of the information contained in the bank account statements which is a prerequisite 
for equity of taxation. Otherwise, taxes could be evaded by the simple omission of payments 
by modifying the bank account statements. These measures also appear to be proportionate to 
that aim. Furthermore, there is no indication that these requirements are tailored in a way as to 
provide a competitive advantage to German banking institutions. 
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Conclusion

Based on the limited information available to the Commission, the fact that the Luxembourg 
PayPal account of the petitioner is not accepted/recognised for German tax accounting 
purposes does not represent an infringement of a fundamental freedom. The German tax 
authorities require the petitioner to provide the same bank account statement produced by a 
foreign service provider as it would require from a comparable company with a domestic 
service provider. 

Therefore, in view of the above considerations, the Commission will not open an infringement 
procedure against Germany in respect of the issues raised by the petitioner. 


