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Subject: Petition 1566/2012 by Szwagrun Janusz (Polish), on behalf of Poly-Service 
S.A., on Restrictions on import of goods and excessive administrative 
procedures

1. Summary of petition

The petitioner is complaining about a excessively long administrative procedures in 
connection with import of wine Sowietskoje Igristoje into Poland. He contests the length of 
the procedure that the Patent Office takes (16 years) to check whether the well-known wine 
can be imported. He contests an apparent lack of cooperation of the Agencies and Ministries 
in Poland in the matter. He asks the EP for help to be able to import the wine into the country.

2. Admissibility

Declared admissible on 22 May 2013. Information requested from Commission under Rule 
202(6).

3. Commission reply, received on 30 October 2013

The petitioner complains about the excessive duration (16 years) of proceedings his company 
started before the Polish Patent Office, and the wrongful authorisation to sell wines similar to 
a well known brand of wine that the petitioner is importing to Poland. He wishes to know 
whether, in the case at hand, the Polish authorities are blocking the importation of well-known 
goods to Poland, to the benefit of Polish companies producing similar goods.

The Commission understands from the petition that the petitioner’s company is, as from mid-
nineties, a main importer of a well known brand of wine, immensely popular and respected by 
Poles. According to the petitioner’s explanations, from the beginning of his company’s 
activity, some Polish producers were marketing in Poland wines that were similarly labelled 
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to this well-known brand of wine; these producers took a significant part of the relevant 
market. Furthermore, it seems that in 1993 the petitioner’s company, with the knowledge and 
written consent of the manufacturer, filed an application for trade mark protection of the well 
known brand of wine in question. The trade mark, registered in 1996, has been subsequently 
revoked by the Polish Patent Office (PPO) as a consequence of the motions submitted by the 
producers marketing wines similarly labelled to this well-known brand of wine. This decision 
was upheld by the PPO’s decision of 9 March 1998. The petitioner’s company sought 
invalidation of these two PPO’s decisions of 1996 and 1998 through administrative 
proceedings; the company exhausted the course of appeals, and sought, unsuccessfully, an 
extraordinary review of the two decisions. 

From the facts presented in the petition, The Commission assumes that the delay of 16 years 
that the petitioner refers to, represents the time from the PPO’s decision of 9 March 1998 
upholding the revocation of the trade mark, issued in 1998, to the present day. Although the 
petitioner refers to this period of time as a collective duration of the proceedings concerning 
his company, according to the facts presented in the petition, different and independent 
proceedings took place during the 16 years mentioned:

- Proceedings following the motion for the extraordinary review of the administrative 
decision submitted to the Minister of Justice (motion denied);
- Proceedings before the PPO opened in 2003 concerning the invalidation of decisions of 
1996 and 1998 on the grounds of gross violation of the law (the case is on-going);
- Proceedings before Polish common courts, started in 2005 against producers of wines with 
labels resembling that of the well known brand, aiming to stop their production and get 
compensation for the losses that the company had incurred owing to the appearance on the 
Polish market of similar products.
- Proceedings before the Provincial Administrative Court (Wyższy Sąd Administracyjny) 
(decision of 25 January 2012).
-
It is worth noting that the petitioner’s company has also contacted the Ministry of Justice and 
the Ministry of Economy, Polish Competition Authority and the Polish Central Anti-
Corruption Bureau.

It is the Commission's view that, because of their different character, the request for 
invalidation of an administrative decision and infringement proceedings have to be considered 
as distinct proceedings, which means that the overall duration of 16 years that the petitioner 
refers to cannot ‘per se’ be seen as indicative of any contestable behaviour. Additionally, the 
competent authorities and courts have decided/ruled in the cases before them, so a statement 
that for 16 years the authorities were not able to reach conclusions is unfounded. It is also 
worth noting that the petitioner was able to commercialise its products during the period of 
time indicated.

As far as the proceedings referred to are concerned, the Polish courts and authorities 
enumerated above were competent to rule on the matters that the petitioner’s company 
brought before them. If the motions brought were not ruled in favour of the petitioner’s 
company, it was able to seek review of the decisions by means of an appropriate course of
appeal. It is not in the Commission's competence to judge the rightfulness of the decisions of 
Polish courts and authorities.
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Concerning the “wrongful authorisation to sell wines similar to a well known brand of wine”, 
it is the Commission's understanding that the petitioner refers to the fact that other producers 
were not stopped from using what he claims to be labelling resembling a well known trade 
mark. It is to be noted that the petition does not mention these other producers applying for, or 
using, trademarks that would resemble the labelling of the brand of wine that the petitioner’s 
company was importing. Also, the petitioner’s company launched in 2005 court proceedings 
against these producers and, as a result of these proceedings, the courts ruled that the 
producers were not infringing the company’s rights, and should be free to continue their 
commercial activity.

Conclusion

Against the background presented above, and since the Commission is not competent to 
intervene in private litigation over intellectual property rights (this being a matter for 
competent courts and authorities), it is not in a position to intervene in support of the 
petitioner in the case at hand.


