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NOTICE TO MEMBERS

Subject: Petition 1772/2012 by Ana Peso Haro (Spanish), on the theft of a newborn at 
a hospital in Spain and the failure of authorities to properly investigate the 
case

Petition 1790/2012 by Ascensión Barbero Sánchez (Spanish), on the theft of a 
newborn at a hospital in Spain and the failure of authorities to properly 
investigate the case

1. Summary of petition 1772/2012 

The petitioner firmly believes that her child, born in 1973 in a hospital in Granada, was stolen 
at birth by personnel working at the hospital. She explains that seven hours after the child was 
born she was told by medical personnel that the child had died. In 2011, the petitioner 
denounced the case to the authorities, who have since closed the investigation. She has been 
told by the public company that manages the cemetery that the body of the deceased child was 
buried in a mass grave and therefore cannot be recovered. The petitioner points to the 
numerous other similar cases currently being denounced and investigated in Spain, and accuse 
the Spanish State of crimes against humanity.

Summary of petition 1790/2012

The petitioner firmly believes that her child, born in 1990 in a hospital in Granada, was stolen 
at birth by personnel working at the hospital. She believes that her natural child was 
exchanged for another newborn who was not in good health and who died three days later. 
The petitioner points to the numerous other similar cases currently being denounced and 
investigated in Spain, and accuse the Spanish State of crimes against humanity.
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2. Admissibility

Petition 1772/2012

Declared admissible on 12 July 2013. Information requested from Commission under Rule 
202(6).

Petition 1779/2012

Declared admissible on 15 July 2013. Information requested from Commission under Rule 
202(6).

3. Commission reply, received on 30 October 2013

The Commission refers the Petitions committee to its communication of 28/08/2013 on 
petitions 1013/2012, 1201/2012, 1209/2012, 1323/2012, 1368/2012, 1369/2012 and 
1631/2012, related to the same subject, and which applies mutatis mutandis to the case of 
these two petitioners. 

In petition 1013/2012, the petitioner states that both he and his wife lost a child on 
6th June 1990 at the Clinic Hospital in Granada. He claims that their newborn child was 
exchanged in the hospital for another new born who died only a few days later. The petitioner 
claims that there is no effective recourse against these massive thefts of children from public 
hospitals because there are links between medical doctors involved and top-ranking 
politicians in Spain. The complainant considers that the Charter of Fundamental Rights of the 
European Union as well as the Convention on the Rights of the Child have been violated.

The petitions linked to petition 1013/2012 concern the same subject, i.e. the theft of new-born 
babies in hospitals in Spain, some of the alleged facts seem to go back to the 1960's, others 
are said to have been committed more recently in the 1980's and 1990's.

As a matter of principle, the Commission's powers regarding acts and omissions by Member 
States are limited to overseeing the application of Union law, under the control of the Court of 
Justice (cf. Article 17 (1) TEU). Regarding more particularly the fundamental rights issues 
raised by the petitioner, the Commission would recall that, according to Article 51 (1) of the
Charter of Fundamental Rights, the provisions of the Charter are addressed to Member States 
only when they are implementing Union law.

On the basis of the information provided by the petitioners, it does not appear that in the 
matter referred to the Member State concerned did act in the course of implementation of 
Union law. 

It seems that the children in question were illegally given up for adoption without their 
parents' knowledge. Such acts and decisions taken by the Spanish authorities would relate to 
areas of civil law which are not governed by provisions of EU law. EU law as it currently 
stands (notably Regulation (EC) No 2201/2003 (‘the Brussels IIa Regulation’) only governs 
issues of jurisdiction and of recognition and enforcement of existing judgments in another 
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Member State.

In the matter referred to by the petitioners it is thus for Member States to ensure that their 
obligations regarding fundamental rights - as resulting from international agreements and 
from their internal legislation - are respected.

As far as the Commission is aware, legal proceedings are already on-going in similar cases in 
Spain.1

Conclusion

Based on the elements provided in the petitions, the Commission cannot pursue this issue any 
further. The petitioners can bring their case to the national authorities, including the judiciary, 
and if they consider that any of their fundamental rights have been violated, they may lodge a 
complaint with the Council of Europe's European Court of Human Rights.

                                               
1 See the 2011 Annual Report of the Fundamental Rights Agency 
(http://fra.europa.eu/sites/default/files/fra_uploads/2223-FRA-2012_annual-report-2011-
chapter4_EN.pdf): "In Spain, public attention focused on the ‘stolen children’ who, between 
the 1940s and 1980s, were given up for adoption at hospitals with neither their mothers’ 
knowledge nor consent. This allegedly constituted a systematic practice in some hospitals, 
involving doctors, nurses and nuns. In June 2011, the general public prosecutor said that of 
the 849 investigations launched, evidence of a crime had been found in 162 cases and in those 
cases charges had been filed. There are growing indications, however, that the practice may 
have involved hundreds of children. Complaints by various organisations – such as the 
National Association of the Victims of Irregular Adoptions (Asociación Nacional de 
Afectados por Adopciones Irregulares) and SOS Stolen Babies (SOS Bebés Robados) – over 
state delays in opening registries to enable the search for lost relatives17 prompted the 
general public prosecutor to point out that the investigations would take time because they 
need to be coordinated with all the autonomous communities of Spain as it was believed that 
various networks had been involved."


