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Subject: Petition 1799/2012 by James Bainbridge (British), on Property tax

1. Summary of petition

The petitioner, British and living in Britain, feels discriminated by the Irish authorities where 
they (him and his wife) own a holiday home since they are being asked to pay "household 
charge" on their holiday home in Ireland. They insist that their main residence is in Britain 
and their house in Ireland is just their second home. They are already paying a different 
annual property tax on the same property - the "Non-principal Private Residence Charge or 
NPPR. They see this as a double-taxation issue and they ask the EP to look into the matter. 

2. Admissibility

Declared admissible on 15 July 2013. Information requested from Commission under Rule 
202(6).

3. Commission reply, received on 30 October 2013

At the present stage of development of Union law there is limited legislation in the area of 
direct taxation. In the absence of harmonisation, taxation falls essentially within the 
competence of Member States. In the exercise of this competence, however, Member States 
have to respect their obligations under the TFEU. Member States are not allowed to 
discriminate on the basis of nationality or to create or maintain discrimination against 
nationals of other Member States who exercise their freedoms under the TFEU. Nor can they 
apply unjustified restrictions to these freedoms.

The Commission already addressed the issue of allegedly discriminatory Household Charge 
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and Non-Principal Private Residence (NPPR) Charge in its answer to the parliamentary 
question E-011451/2012.

The Commission considers that the Irish legislation concerning Household Charge and NPPR 
Charge is not in breach of EU law for the following reasons.

The Household Charge is applied to all owners of residential property, irrespective of their 
nationality and residence status. This is also valid for the NPPR Charge which is imposed in 
respect of residential property that is not the owner's main residence. Thus, the NPPR Charge 
is imposed on any owner of a second residential property, both resident and non-resident in 
Ireland.

Considering that residents and non-residents who own a second residential property in Ireland 
are equally subject to both charges there is no discriminatory treatment with regard to the non-
residents having a main residence in one Member State and a secondary residence in Ireland.

Finally, the Commission notes that the Household Charge is no longer in force. It has been 
replaced by the Local Property Tax as of 1 July 2013.

Conclusion

In view of the above considerations, the Commission will not initiate an infringement 
procedure against Ireland in respect of the issues raised by the petitioner. 


