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NOTICE TO MEMBERS

Subject: Petition 1880/2012 by Sebastian Wladarz (German) concerning the Polish 
education system and provision for teaching in German

1. Summary of petition

The petitioner maintains that Poland, which has ratified the European Charter for Regional or 
Minority Languages, is failing to comply with Article 8 thereof (education). Referring to a 
report by a committee of experts to the effect that no education in German is provided in 
Polish kindergartens and primary schools, he argues that the right to use the mother tongue is 
a human right and calls on the European Parliament to make representations to the Polish 
authorities to make provision for education in German. 

2. Admissibility

Declared admissible on 22 July 2013. Information requested from Commission under Rule 
202(6).

3. Commission reply, received on 30 October 2013

The petitioner refers to the Report of the Committee of Experts of the European Charter for 
Regional or Minority Languages of the 7th of December 2011 concerning the application of 
the Charter in the Republic of Poland. In this report the Committee states that the Republic of 
Poland does not fulfil the obligations arising from Art. 8 of the Charter concerning education.  
The petitioner stresses that the obligation to make pre-school education available in the 
relevant regional or minority languages was not fulfilled. The Republic of Poland 
implemented the legal basis but did not fulfil the obligation in practice. He also refers to 
unfulfilled obligations to make primary and secondary education in the relevant regional or 
minority languages available.
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According to the Treaties on which the European Union is based1, the Commission has no 
general powers to intervene with Member States in the area of fundamental rights. It can do so 
only when the application of European law is involved.  In this regard the Commission notes 
that the petitioner is quoting the European Charter for Regional or Minority Languages, which 
is a legal instrument established by the Council of Europe and not by the European Union.

The Commission however would like to stress that even should the petitioner rely on the 
Charter of Fundamental Rights, such Charter applies to Member States only when they are 
implementing European Union law according to its Article 51(1). Moreover, Article 6(1) of 
the Treaty of the European Union states that, “[t]he provisions of the Charter shall not extend 
in any way the competences of the Union as defined in the Treaties.” On the basis of the 
information provided in the petition, it does not appear that the matter to which the petitioner 
refers to is related to the implementation of European Union law. For this reason, it is not 
possible for the European Commission to follow up on the issues raised in the petition. In 
such cases, it is for Member States, including their judicial authorities, to ensure that 
fundamental rights are effectively respected and protected in accordance with their national 
legislation and international human rights obligations.

The Commission also recalls that it has no general powers in regard to minorities. In 
particular, the Commission has no competence over matters concerning the definition of what 
is a national minority, the recognition of the status of minorities or their self-determination 
and autonomy. Those matters fall under the responsibility of the Member States.

Within the scope of European Union law, the Commission ensures that Member States, when 
implementing this law, respect fundamental rights, including the principle of non-
discrimination provided in Article 21 of the Charter. Furthermore, EU legislation and 
financing programmes contribute to address certain difficulties which are likely to affect 
persons belonging to minorities, such as discrimination and incitement to violence or hatred 
based on race or national or ethnic origin.
Therefore, with regard to the complaint of the petitioner, that the European Charter for 
Regional or Minority Languages is breached, the European Union has no power to intervene 
if the obligations arising from the above mentioned Charter or from any other Charter of the 
Council of Europe as well as from the Council of Europe's Framework Convention for the 
Protection of National Minorities itself are not fulfilled by a State. But the commission notes 
that the Recommendation RecChL(2011)4 of the Committee of Ministers on the application 
of the European Charter for Regional or Minority Languages by Poland (Adopted by the 
Committee of Ministers on 7 December 2011 at the 1129th meeting of the Ministers’ 
Deputies) recommends that the Polish authorities take account of the recommendation  to 
make education available in German a medium of instruction at pre-school, primary and 
secondary levels2 as a matter of priority.

                                               
1Treaty on European Union and Treaty on the functioning of the European Union.

2 http://www.coe.int/t/dg4/education/minlang/Report/Recommendations/PolandCMRec1_en.pdf.


