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Subject: Petition 0181/2011 by Rosa Burgos Rérez (Spanish), on behalf of 'Verdes de 
Aragón', on a winter sports project in Montanuy, in the autonomous region 
of Aragón in northern Spain, and the related environmental harm

1. Summary of petition

The petitioner points out that the firm Aramon, in which both the Aragón regional
government and Ibercaja have a 50% holding, has begun to develop a winter sports project in 
the local authority of Montanuy in the Spanish autonomous region of Aragón. The project will 
have a ruinous impact on the environment and the local flora and fauna, including the 
ptarmigan species lagopus mutus pyrenaicus and the bearded vulture, gypaetus barbatus, both 
of which are endangered. The petitioner questions the objectivity of the environmental impact 
assessment for the project, which was carried out by INAGA (Instituto Aragónes de Gestión 
Ambiental), and therefore asks Parliament to intervene so as to protect and preserve what is 
an area of ecological importance.

2. Admissibility

Declared admissible on 24 May 2011. Information requested from Commission under Rule 
202(6).

3. Commission reply, received on 16 November 2011

The services of the Commission have examined the information provided by the petitioner in 
light of the EU environmental law that might be applicable to this case.

Directive 85/337/EEC1 as amended (known as the Environmental Impact Assessment or EIA 
                                               
1 Directive 85/337/EEC (OJ L 175, 05.07.1985) as amended by Directive 97/11/EC (OJ L 
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Directive) makes provisions for the carrying out of an EIA for certain public and private 
projects.  The EIA Directive distinguishes between so-called Annex I projects, which must 
always be made subject to an EIA procedure, and Annex II projects where the Member States 
shall determine through a case-by-case examination, and/or thresholds or criteria set in the 
national transposing legislation whether the project shall be made subject to an EIA.  When a 
case-by-case examination is carried out, or thresholds or criteria are set, the relevant selection 
criteria set out in Annex III of the directive shall be taken into account.  These include the 
characteristics of the project, its location and the characteristics of the potential impact.

Therefore, for projects included in Annex I an EIA procedure is mandatory.  For projects 
included in Annex II, Member States have to determine, before development consent is 
granted, if they are likely to have significant effects on the environment.  This determination 
must be made available to the public.  It should be noted that "Ski-runs, ski-lifts and cable-
cars and associated developments" are included, among the "Tourism and leisure projects", in 
Annex II, point 12 a) of the EIA Directive.

The EIA procedure ensures that environmental consequences of projects are identified and 
assessed before development consent is granted by the competent authority.  The public can 
give its opinion and all the consultations must be taken into consideration.  The public should 
also be informed of the content of the development consent.

Regarding the EU Nature Directives (the Birds Directive 2009/147/EC1 and the Habitats 
Directive 92/43/EEC2), they would be applicable if the project in question could have a 
significant effect on any Natura 2000 site.  It should be noted that, according to the petitioner, 
several Sites of Community Importance (SCI) and Special Protection Areas for Birds (SPA) 
could be affected by this project.

In accordance with Article 6.3 of the Habitats Directive, any plan or project likely to have a 
negative effect on Natura 2000 sites has to undergo an appropriate assessment having regard 
to the sites' conservation objectives.  In the light of the conclusions of the assessment, the 
competent authorities shall agree to this plan or project only after having ascertained that it 
will not adversely affect the integrity of the sites.  If this cannot be ascertained, the plan or 
project can only proceed under the exceptional conditions set out in Article 6.4 of the 
Directive and must be subject to implementing adequate compensatory measures.

In order to obtain the details of the case, the Commission has requested information from the 
competent Spanish authorities concerning compliance with the relevant requirements under 
EU environmental law, and in particular how they have applied the provisions of the EIA and 
Nature Directives.

                                                                                                                                                  
073, 14.03.1997), Directive 2003/35/EC (OJ L 156, 25.06.2003) and Directive 2009/31/EC 
(OJ L 140, 05.06.2009).

1 Directive 2009/147/EC (OJ L 20, 26.01.2010) that codifies Directive 79/409/EEC on the 
conservation of wild birds (OJ L 103, 25.04.1979).
2  Directive 92/43/EEC on the protection of natural habitats and wild fauna and flora (OJ L 
206, 22.07.1992).
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The Commission will keep the Committee on Petitions informed about any further 
developments on this case.

4. Commission reply (REV), received on 30 August 2012

On two occasions, the Commission has requested information from the competent Spanish 
authorities on how they have applied the provisions of the EIA Directive, 2011/92/EU1, the 
Birds Directive 2009/147/EC2 and the Habitats Directive 92/43/EEC3, in relation to the 
"Ampliación de la Estación de esquí de Cerler" project.

Regarding Directive 2011/92/EU4 (known as the Environmental Impact Assessment or EIA 
Directive) and according to the content of the Environmental Impact Assessment Statement5

(DIA) issued by the environmental regional authorities, the project will be undertaken in five 
consecutive phases over 16 years. The scope of the DIA is limited to the so-called "Castanesa 
Domain" that comprises the works included in Phase I and a few works of Phase II, because 
of the spatial and functional continuity with works of Phase I. The works included in the 
"Castanesa Domain" are not located within the borders of any Natura 2000 site. The DIA 
concludes that the works included in the "Castanesa Domain" are environmentally compatible 
if the suggested modifications of the project are respected and the mitigation and corrective 
measures proposed are observed.

For the rest of the project phases, the DIA considered that they are functionally interconnected 
sectors but independent in terms of time and location. For technical and methodological 
reasons, it is not possible to undertake an evaluation of the effects of these phases since their 
execution is planned over a time period of 16 years. For such a long period it is not feasible or 
advisable to assess the impact of all the phases of the project at one time. Therefore, specific 
projects for further phases will have to be drafted and be subject to the pertinent 
environmental impact evaluation and adequate assessment of their impact on the Natura 2000 
network.

The Spanish authorities have communicated that the effects on the site of Community 
importance SCI ES 24100049 "Río Isábena" have not been assessed sensu stricto, since the 
phase of the project in which some negative effects could happen (Phase IV) is not covered by 
the DIA issued. However, and observing the precautionary principle, some of the potential 
effects have been stated in the current DIA and a preliminary assessment has already been 
accomplished.

Regarding the nearby special protection area for birds and ES0000149 "Posets-Maladeta", the 
Spanish authorities have replied that it is not included in the project area and that a direct 
impact is not expected. However, the indirect impact on the bird species existing in this SPA 
has been analysed. According to the Spanish authorities, only the species: Lagopus mutus 
pyrenaicus, would be vulnerable. For this species, mitigation measures have been established 

                                               
1 OJ L 26, 28.1.2012.
2 Directive 2009/147/EC (OJ L 20, 26.01.2010) that codifies Directive 79/409/EEC on the conservation of wild 
birds (OJ L 103, 25.04.1979).
3  Directive 92/43/EEC on the protection of natural habitats and wild fauna and flora (OJ L 206, 22.07.1992).
4 OJ L 175, 5.7.1985, p.40; OJ L 73, 14.3.1997, p.5; OJ L 156, 25.6.2003, p.17; OJ L 140, 05.06.09, p.114.
5 Official Journal of Aragón nº 254. 30.12.2010.
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consisting of the trapping and marking of the specimens found in the area before the 
beginning of the works. The objective of this measure is to get precise information on the 
behaviour of this species, the impact that it might be suffering and its response. Detailed 
studies on the fauna species present in the area are also foreseen by the DIA. These studies 
will complement the ones on which the EIA was based and will give updated information on 
any potential impact not yet identified.

The Spanish authorities have also said that the project will operate with water extractions that 
will respect the environmental flow set by the River Basin Management Plan in force. In 
addition, the project also envisages water storage structures with the aim of avoiding water 
extractions when the environmental flow is below the fixed one.

Finally the Spanish authorities said that the final approval for the "Ampliación de la Estación 
de esquí de Cerler" project has not been given yet and that there is no fixed date for the 
beginning of the works. On 8th May 2012, the promoter requested an extension of the validity 
of the DIA (initially for a period of two years with deadline on 30th December 2012) which is 
being studied by the competent authorities.

Conclusions
n the basis of the information available, the Commission has no grounds to conclude, at 
present, that the provisions of the EIA, Birds and Habitats Directives have not been respected.

Concerning the Water Framework Directive, the Commission recalls that an infringement 
case was launched against Spain in June 2010, for the failure to adopt and report to the 
Commission the River Basin Management Plan for, inter alia, the Ebro river basin district.

5. Commission reply (II), received on 29 November 2013

In its previous Communication, the Commission informed the Petitions committee that no 
grounds had been found to conclude that the provisions of the Directive 85/337/EEC1, the 
Birds Directive 2009/147/EC2 and the Habitats Directive 92/43/EEC3 had not been respected. 

Concerning the Water Framework Directive4 the Commission recalled that an infringement 
                                               
1 OJ L 26, 28.01.2012 (codified version of Directive 85/337/EEC on the assessment of the 
effects of certain public and private projects on the environment, as amended).

2 Directive 2009/147/EC of the European Parliament and of the Council of 30 November 
2009 on the conservation of wild birds. OJ L 20/7, 26.1.2010.

3 Council Directive 92/43/EEC of 21 May 1992 on the protection of natural habitats and wild 
fauna and flora (OJ L 206, 22.7.1992, p. 7).

4 Directive 2000/60/EC of the European Parliament and of the Council of 23 October 2000 
establishing a framework for Community action in the field of water policy (OJ L 327, 
22.12.2000, p. 1–73). Directive as last amended by Directive 2009/31/EC (OJ L 140, 
5.6.2009, p. 114).
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case had been launched against Spain in June 2010, for the failure to adopt and report to the 
Commission the River Basin Management Plan for, inter alia, the Ebro river basin district. 

The failure by Spain to fulfil this obligation - with the exception of the Distrito Fluvial de 
Cataluña - has been upheld by the Court of Justice of the European Union in its recent judgment 
of 4 October 2012 (Case C-403/11 Commission v. Spain).

The Commission has addressed to the Spanish authorities a request to submit the measures taken 
to comply with the terms of that judgment, namely the adoption of the outstanding River Basin 
Management Plans (including the Ebro River Basin Management Plan).

In respect of potential violations concerning the Draft Hydrological Plan for the Ebro river basin, 
it is only after the adoption and reporting of the River Basin Management Plan for that basin, 
that the Commission will be able to analyse its compliance with the requirements of the Water 
Framework Directive and those of the Habitats Directive and, if necessary, take action.

Conclusion

The Commission is taking all steps to ensure that Spain adopts and implements its River Basin 
Management Plans, including that for the Ebro Basin.


