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Subject: Petition 0570/2012 by  Maria Teresa Magnifico (Italian), on the recognition 
in Italy of her professional status acquired in Germany

1. Summary of petition

The petitioner is an Italian citizen who completed her professional training as a German 
language teacher in Germany and worked as a civil servant in the German educational system. 
She returned to Italy in 1988 in order to work in the Liguria region as a German language 
teacher. When her salary grade was set in Italy, her professional status in Germany was not 
taken into account. The petitioner is now retired, receiving a German and an Italian pension. 
The petitioner states that she would be receiving a higher pension if her professional status 
had been taken into account. She believes that this is a case of unequal treatment.

2. Admissibility

Declared admissible on 14 September 2012. Information requested from Commission under 
Rule 202(6).

3. Commission reply, received on 27 November 2012

The petitioner is an Italian citizen who qualified and worked as a teacher in Germany. In 1988 
she returned to Italy to work as a teacher in the Italian teaching sector. She claims that for 
determining her salary, either her German professional qualification as teacher or/and her 
working periods acquired in Germany were not correctly taken into account. This appears to 
have an influence on the current level of her pension.   From the petition it is however not 
clear whether her problems concern only one of the issues (recognition of her German 
teaching qualification or taking into account of working periods acquired in another Member 
State) or both. 
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Member States are in general free to determine the organisation of their public sector (here 
public education sector) including the rules on recruitment and working conditions of staff.  
However, the national rules must not violate EU law. 

Recognition of qualifications 
The legal instrument governing the recognition of professional qualifications is Directive 
2005/36/EC1. This Directive applies provided that the profession is regulated in the host 
Member State and the applicant is fully qualified in the home Member State. According to the 
Regulated Professions Database2, the professions of primary and secondary school teacher are 
regulated in both Germany and Italy.  

The petitioner has studied and worked as a teacher in Germany. In 1988 the petitioner started 
working as a teacher in Italy. From the information provided it is not clear whether the 
petitioner applied for recognition of her professional qualification in 1988. The petitioner 
refers to a request for recognition without specifying a date nor if this request concerned 
recognition of previous work experience or recognition of professional qualifications. It is 
assumed that, to the extent that the petitioner was able to work in Italy as a teacher, she 
obtained some sort of recognition of her German qualification or she worked in a sector where 
the profession was not regulated.  

In general, when examining a request for recognition an authority competent for recognition 
of professional qualifications should take into account all qualifications and previous work 
experience. In order to assess the petitioner's case more information is necessary.  

Free movement of workers
EU law on free movement of workers (Article 45 TFEU and Article 3 and 7 (1) of Regulation 
N° 492/2011 on freedom of movement for workers within the Union) obliges the Member 
States to treat migrant workers in the same way as their own nationals in relation to access to 
jobs and working conditions. 

Following the jurisprudence of the Court of Justice of the European Union (CJ)3 on this issue, 
the Commission considers that migrant workers' previous periods of comparable employment 
acquired in another Member State must be taken into account by the host Member State's 
authorities for the purpose of access to posts and for determining the working conditions (e.g. 
salary, grade) in the same way as is applied to working periods acquired in the host Member 
State's system. 

Further action
In order to make a thorough assessment of the case, the petitioner should send additional 
                                               
1 Directive 2005/36/EC of the European Parliament and of the Council of 7 September 2005 on the recognition of 
professional qualifications, OJ L 255/22, 30.09.2005.
2 http://ec.europa.eu/internal_market/qualifications/regprof/index.cfm
3 Case C-419/92, Scholz ECR [1994] I-00505; Case C-15/96, Schöning ECR [1998] I-00047; 

Case C-187/96, Commission v. Greece [1998] I-01095; Case C-195/98, Österreichischer 
Gewerkschaftsbund ECR [2000] I-10497; Case C-224/01, Köbler, ECR [2003] I-10239; 
Case C-205/04, Commission v. Spain, ECR [2006] I-00031; 
Case C-278/03, Commission v. Italy, ECR [2005] I-03747; Case C-371/04, Commission v. 
Italy, ECR [2006] I-10257.
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information on the problems encountered, in particular the applicable provisions, 
correspondence with the Italian authorities as well as administrative and judicial decisions. 

The petitioner could also introduce a complaint to SOLVIT which is an on-line problem-
solving network in which EU Member States work together to solve without legal 
proceedings problems caused by the misapplication of internal market law by public 
authorities. There is a SOLVIT centre in every Member State which can help with handling 
complaints from citizens and businesses. They are part of the national administration and are 
committed to providing real solutions to problems within ten weeks. More information on 
SOLVIT can be found on the following site: http://ec.europa.eu/solvit/site/index_en.htm

The Commission services will assess the case once the petitioner provides additional 
information and will then decide whether additional steps will be taken. 

4. Commission reply (REV.), received on 31 May 2013

Following the additional information provided by the petitioner it appears that she acquired 
her teaching qualification in Italy and that she did not encounter any difficulties in relation to 
this aspect. However, she claims that for determining her working conditions the Italian 
authorities did not take into account her working periods acquired as teacher in Germany in 
the same way as comparable working periods acquired in Italy. The Italian authorities have 
not reacted to the request which she had made after the Italian applicable framework 
provisions have been reformed in 2008. 

The Commission services will contact the Italian authorities in order to request more 
information on the provisions applicable to the case of the petitioner as well as their 
comments. Depending on the analysis of this information the Commission services will 
decide whether additional steps will be taken.

The Commission services will inform the Petitions Committee about further developments in 
the case. 

5. Commission reply (II), received on 11 November 2013

The Commission assessed the new information provided by the petitioner. The petitioner 
claims that when she was established as a teacher in Italy in 1988, her previous working 
periods in Germany were not fully taken into account. As a consequence, she now has a lower 
pension than if she had been assigned a higher salary grade at the time of her nomination in 
1988. She retired in 2011.

It appears from the additional information provided by the petitioner that she applied in 1988 
for a teacher's position in Italy in an open competition, was successful and her experience 
was, at least to some extent, taken into account when she was nominated as a teacher. She was 
awarded and entered the service at the "Level 7" grade.

The Commission services cannot assess if "Level 7" grade was at that time, in her situation, 
the appropriate salary level for the petitioner. Also the terms of the petitioner's open 
competition of 1988 are not known to the Commission services. 
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If the petitioner is of the opinion that her working experience was contrary to the 
competition's terms, or that national or EU law was not fully taken into account, she should 
take timely action in line with the national procedures and contest the awarded "Level 7" 
grade. The current Article 45 TFEU and also Regulation (EEC) No 1612/68 were in place and 
directly applicable in all Member States already in 1988. 

It is settled case-law of the Court of Justice of the EU that every national court must apply EU 
law in its entirety and protect rights which the latter confers on individuals. It is the 
responsibility of the national court to guarantee the full effectiveness of the general principle 
of non-discrimination, setting aside any provision of national law which might conflict with 
EU law.

The Commission services cannot replace the remedy procedures which must be sought at 
national level by the person concerned and which require the individual assessment of the 
factual and legal situation. The Commission services note that the petitioner has obviously not 
contested the awarded "Level 7" grade on her nomination in 1988 until just before her 
retirement in 2011. 

Conclusions

The Commission services have no competence to intervene in or replace the decision of the 
competent national authorities in the assessment of the previous work experience of 
applicants on the occasion of their nomination in the national public service. 

If the petitioner is of the opinion that her working experience from Germany was not fully 
taken into account on the occasion of her nomination as teacher in 1988, she must seek 
remedy at the national level. 

The Commission services cannot assist individuals in timely drafting and/or submitting 
claims under the national administrative or court procedures which might be necessary for 
remedying an individual situation which is considered by the involved person as contrary to 
directly applicable EU law or CJEU case-law.


