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Subject: Petition 0594/2012 by R.R. (German) concerning difficulties in being 
recognised as an accredited expert

1. Summary of petition

The petitioner indicates that he is encountering great difficulties in obtaining recognition as an 
accredited expert. He maintains that applications are being opposed by chambers of industry 
and trade, which play a major role in the recognition and appointment of experts and that 
Germany has failed to implement correctly Directive (EC) No 765/2008 setting out the 
requirements for accreditation and markets surveillance relating to the marketing of products, 
given that Germany’s outdated structures continue to have too much power, placing large 
undertakings at an advantage over smaller ones. The petitioner is seeking an investigation into 
the implementation of the regulation by the German Government.

2. Admissibility

Declared admissible on 17 September 2012. Information requested from Commission under 
Rule 202(6).

3. Commission reply, received on 27 February 2013

The Commission's analysis is founded on the available information, according to which §36 
and 36a of the German Gewerbeordnung foresee the appointment and the recognition of 
experts with qualifications from another Member State. These paragraphs, as well as their 
implementation by the chambers of industry and trade acting as public authority, raise some 
doubts about their compatibility with Regulation (EC) No. 765/2008 setting out the 
requirements for accreditation and market surveillance relating to the marketing of products. 
As a matter of fact, Article 11(2) of Reg. 765/2008 specifies that national authorities accept 
accreditation certificates and attestations issued by the conformity assessment bodies 
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accredited by national accreditation bodies.
It therefore seems possible that the petitioner as a certified expert in his field might be facing 
undue difficulties and administrative burdens in having his qualifications recognised in 
accordance with the Regulation and therefore in providing his services.

Conclusion

The European legal framework foreseen by Regulation 765/2008 should be sufficient to 
enable the petitioner to obtain the recognition of existing accreditation certificates and to be 
recognised by entities acting under public authority. 

However, there is a possibility that German authorities are not fully taking into consideration 
the Regulation when appointing experts. The Commission will therefore enquire with the 
German authorities about the justification of their practices.

4. Commission reply (REV), received on 29 November 2013

The Commission launched an EU Pilot enquiry concerning the recognition of accredited 
certificates of personnel within the framework of the German system for experts. The reply of 
the German authorities clarified that there are two routes to seek a recognised position as an 
expert. 

On the one hand this is public appointment in accordance with § 36 GewO. Under this 
provision the competent bodies in the Länder appoint experts for a specific economic field if 
the applicants prove their special expertise and there are no reservations concerning their 
suitability. Special expertise can be evidenced, inter alia, by relevant professional training, 
professional experience, previous expert opinions or success in an examination before a 
specialist panel. In this procedure, § 36a GewO regulates the recognition of professional 
qualifications which were obtained in other EU Member States. Such experts may 
subsequently start to work as such, citing their public appointment;

On the other, experts may prove their special skills by means of attestation by a certification 
body accredited in accordance with Regulation (EC) No 765/2008. In their activities as 
experts they may subsequently cite their certification in accordance with the relevant rules.

These two systems coexist. Despite this, conformity attestations delivered by certification 
bodies may be recognised in practice as part of the process of checking special expertise 
under § 36 GewO. Where the certification requirements, the professional profile required and 
the substance of the certification examination coincide, there does not need to be e.g. a 
renewed check by a specialist panel. In that case only a simplified appointment procedure is 
needed. However a decision is taken by the competent body (Chamber) in each individual 
case in view of the certification documents provided.

Conclusion
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The Commission considers the German authorities’ reply as sufficient and their practice to be 
in line with Regulation (EC) No. 765/2008. The petitioner has the possibility to pursue either 
route in order to demonstrate his competence as an expert. The Commission has therefore 
accepted the German authorities’ response in EU Pilot. It will pursue this matter should 
additional information concerning this case be forthcoming.


