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Subject: Petition 1629/2012 by Csaba Gál (Hungarian), on alleged infringement of EU 
legislation by Law LVIII of 2012 concerning public servants

1. Summary of petition

The petitioner objects to Law LVIII of 2012 concerning public servants, which entered into 
force in June 2012 and includes a provision (Article 8(1)) to the effect that an employee may 
be dismissed without the need for justification. While the Constitutional Court ruled this 
provision null and void as of 31 May 2011, its judgment does not apply retroactively, with the 
result that public servants dismissed prior to this date have no redress. The petitioner takes the 
view that their fundamental rights have been infringed and that only a ruling by the European 
Court of Justice can remedy the matter.

2. Admissibility

Declared admissible on 24 May 2013. Information requested from Commission under Rule 
202(6).

3. Commission reply, received on 29 November 2013

The Commission has examined the compatibility with European Union law of Act No LVIII 
of 2012 on the status of government officials1, following a number of complaints as well as in 
the framework of joined Cases C-488/12 to C-491/12.

There is no Union law which explicitly regulates the conditions for individual dismissals or 

                                               
1 This law allows the employer to terminate the employment relationship of government officials ‘without any 
reasoning’.
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imposes on the employer an obligation to provide any reasoning or notify in writing the 
reasons for terminating an employment relationship.

It is true that certain EU provisions prohibit dismissals on specific grounds, such as where 
there is discrimination based on nationality1, gender2, race3, religion4, etc. However, these 
provisions merely lay down general rules and do not specifically provide for the conditions or 
the unlawfulness of dismissals carried out without any reasoning as provided in the national 
Act at issue.

As regards the alleged violation of the Charter of Fundamental Rights of the European Union, 
the provisions of the Charter, according to Article 51 thereof5, are addressed to the Member 
States only when they are implementing Union law. Since there is no specific Union law in 
this area as indicated above, the Charter cannot apply in this case.

The European Commission filed its observations with the European Court of Justice regarding 
Cases C-488/12 to C-491/12 along the lines set out above at the end of February 2013.

The European Court of Justice delivered on 10 October 2013 its order on the aforementioned 
cases.

It ruled that it is manifestly incompetent to respond to the questions posed by the Hungarian 
referring Court (Debreceni munkaügyi bíróság [Debrecen Labour Court]). In particular, the 
ECJ stated the following (unofficial translation):

‘14 The referring court, in the questions it poses for the purpose of determining whether it 
should apply in the disputes in the main proceedings the provisions of Article 8(1)(b) of 
the Law of 2010 or, in the case of Ms Ványai, those of Article 17(1) of the Law of 1992, 
is essentially asking the Court to interpret Article 30 of the Charter of Fundamental 
Rights.

15 Article 51(1) of the Charter states that its provisions apply to Member States only when 
they are implementing EU law. Article 6(1) of the Treaty on European Union and 
Article 51(2) of the Charter stipulate that the provisions of the latter do not extend in 
any way the competences of the Union as defined in the Treaties.

16 In this instance, the Court would point out that the decisions to refer do not contain any 
evidence to suggest that the disputes in the main proceedings concern the interpretation 
or application of a provision of Union law other than those contained in the Charter. The 
decisions, like the written observations submitted to the Court, certainly do not establish 
that the main proceedings relate to national rules implementing Union law within the 
meaning of Article 51(1) of the Charter.

                                               
1 See Regulation (EU) n° 492/2011, OJ L 141 of 27.5.2011, p. 1.
2 See Directive 2006/54/EC, OJ L 204 of 26.7.2006, p. 23.
3 See Directive 2000/43/EC, OJ L 180 of 19.7.2000, p. 22.
4 See Directive 2000/78/EC, OJ L 303 of 2.12.2000, p. 16.
5 According to Article 51 of the Charter, its provisions are addressed to the institutions, bodies, offices and 
agencies of the Union with due regard for the principle of subsidiarity and to the Member States only when they 

are implementing Union law.
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17 Where a legal situation does not fall within the scope of Union law, the Court has no 
jurisdiction to rule on it and any Charter provisions relied upon cannot, of themselves, 
form the basis for such jurisdiction (see judgment of 26 February 2013 in Case 
C-617/10 Åklagaren v Hans Åkerberg Fransson, not yet published in the Court Reports,
paragraph 22, and the order of 6 June 2013 in Case C-14/13 Gena Ivanova Cholakova v 
Osmo rayonno upravlenie pri Stolichna direktsia na vatreshnite raboti, paragraph 30).  

18 As a result, the Court has no jurisdiction to answer the referring court’s questions (see in 
particular, by analogy, the order of 1 March 2011 in Case C-457/09 Claude Chartry v 
Belgian State [2011] ECR I 819, paragraphs 25 to 27, and the order in Cholakova, cited 
above, paragraphs 32 and 33).

19 Under these circumstances, on the basis of Article 53(2) of its Rules of Procedure, the 
Court clearly has no jurisdiction to answer the questions referred by the Debreceni 
munkaügyi bíróság.’

Conclusion

Taking into account the above, it is concluded that the aforementioned national provisions do 
not violate Union law as it stands.


