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NOTICE TO MEMBERS

Subject: Petition 1657/2012 by Stanislav Gulbinovic (Lithuanian), on Justice system in 
Lithuania

1. Summary of petition

The petitioner is describing his personal problem of being sent to the psychiatric hospital 
following organisation of a hunger strike. He claims he was tortured and declared 
psychologically ill which he considers as unjustified. He supports his petition with a number 
of different replies he received from the Lithuanian authorities

2. Admissibility

Declared admissible on 1 July 2013. Information requested from Commission under Rule 
202(6).

3. Commission reply, received on 29 November 2013

According to the Treaty on the European Union (TEU), the respect for human dignity and 
freedom constitutes one of the founding values of the European Union (EU) that are common 
to all Member States. Furthermore, Articles 1 and 3 of the Charter of Fundamental Rights of 
the EU ('the Charter') equally protect the human dignity and the right to the integrity of the 
person and Article 4 of the Charter prohibits torture and inhuman or degrading treatment or 
punishment. 

Under the Treaties on which the EU is based1, the Commission has no general powers to 
intervene with the Member States in the area of fundamental rights. It can only do so if an 
issue of EU law is involved. In particular, the Charter does not apply to every situation of an 
                                               
1 Treaty on European Union and Treaty on the functioning of the European Union
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alleged violation of fundamental rights. According to its Article 51(1), the Charter applies to 
Member States only when they are implementing EU law.

The complainant describes that he has been arrested by the police and taken to hospital by an 
ambulance service because he organised a protest consisting of a hunger strike and picketing 
in front of a 1st District Court. He was then sent to a mental hospital and diagnosed with some 
psychological illness, he was tortured and his life threatened. 

On the basis of the information provided in the petition, it cannot be concluded that 
Lithuanian authorities took decisions in the implementation of EU Law which were in 
violation of the Charter of Fundamental Rights.

In such cases, it is for Member States, including their judicial authorities, to ensure that 
fundamental rights are effectively respected and protected in accordance with their national 
legislation and international human rights obligations. In addition, anyone who considers that 
her or his rights or freedoms guaranteed by the European Convention on Human Rights 
(ECHR) have been violated may lodge a complaint with the European Court of Human Rights 
(ECtHR).

It follows from the information given by the petitioner that he has been to national courts 
where his claims have been rejected. The petitioner has also lodged an application with the 
ECtHR. This application has been rejected in November 2012 considering that the application 
did not satisfy the conditions foreseen in articles 34 and 35 of the European Convention on 
Human Rights (ECHR). The petitioner complains about those judgments.

Concerning the petitioner's request for examination and explanation on the decision from the 
ECtHR, it has to be recalled that the ECtHR, whose seat is in Strasbourg, is not an institution 
of the European Union. It is a court established by the Council of Europe in order to ensure 
the observance of the ECHR. The Commission, as an institution of the European Union, does 
not have any power in respect of the procedures of the ECtHR and is therefore not in a 
position to take any steps in relation to this part of the petition.

Conclusion

As there is no apparent link to EU law in relation to the petition, it is not possible for the 
Commission to follow up on this issue or to intervene with the Lithuanian authorities. 


