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Subject: Petition 1868/2012 by by Cătălin Bizgan (Romanian) concerning tax on 
pollutant emissions from vehicles in Romania

1. Summary of petition

The petitioner refers to the judgment in the Tatu v. Statul român Case of 2011, under which 
the Romanian Government was ordered to refund to the applicant an amount illegally levied 
by way of a pollutant emission tax. Despite this judgment, the Romanian Government has 
drafted a new law (Law 9/2012 concerning a tax on pollutant emissions from motor vehicles), 
introducing the tax retroactively for vehicles registered in Romania before January 2007. The 
petitioner objects to the decision of the authorities to continue levying a tax declared illegal by 
the Court of Justice and expresses disappointment at the failure of the Commission to take 
prompt action in response to this flagrant infringement of EU law.

2. Admissibility

Declared admissible on 18 July 2013. Information requested from Commission under Rule 
202(6).

3. Commission reply, received on 29 November 2013

The area of vehicle taxation is not harmonized at EU level. Thus, Member States may arrange 
their car taxation systems in accordance with their assessments, provided that they respect 
Article 110 of the Treaty on the Functioning of the European Union (TFEU). In the absence 
of a proper legal basis, the Commission may not request a Member State to eliminate the car 
registration tax.
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In the Tatu case1 the Court of Justice examined the Romanian system provided by OUG No 
50/2008 and decided that Article 110 TFEU must be interpreted as precluding a Member State 
from introducing a pollution tax levied on motor vehicles on their first registration in that 
Member State if that tax is arranged in such a way that it discourages the placing in 
circulation in that Member State of second-hand vehicles purchased in other Member States 
without discouraging the purchase of second-hand vehicles of the same age and condition on 
the domestic market.

The Commission contacted the Romanian authorities and it examined the new car taxation 
legislation adopted in order to comply with the Tatu decision. Romania repealed OUG No 
50/2008, as well as Law No 9/2012. Pursuant to the OUG No 9/2013 currently in force, the 
environmental stamp is charged not only upon the first registration in Romania of second-
hand cars purchased in other Member States, but also upon the purchase of second-hand 
vehicles on the domestic market which have not been subject to any of the registration taxes 
previously in force (including where a national court has decided the refund of a previous tax 
or the registration of the car without the payment of a tax). 

The Commission considers that Romania removed the incompatibility of the car registration 
tax with Article 110 TFEU as interpreted by the Court of Justice in the Tatu judgment.

The application of OUG No 9/2013 is not retroactive with regard to cars registered before its 
entry into force, as the taxable event applicable in this case (i.e. the transfer of the car) occurs 
further to the entry into force of the legislative measure.

The Commission has fulfilled its role of ensuring the correct application of EU law by closely 
monitoring the compliance by Romania with Article 110 TFEU in the field of car taxation, 
both before and after the delivery of the judgment in the Tatu case. 

In 2005 the Commission proposed a Directive on passenger car related taxes2 aimed at 
gradually phasing out car registration taxes and introducing a refund system for the 
transitional period. Member States have not, so far, reached the unanimity required for the 
adoption of this proposal by the Council. 

Conclusion 

As the petition does not disclose any incompatibility with EU law, there is no further action 
that the Commission could take on this matter.

                                               
1 Judgment of the Court of 7 April 2011 in Case C-402/09, Ioan Tatu v Statul român prin Ministerul Finanțelor și Economiei.
2 Proposal for a Council Directive on passenger car related taxes, COM/2005/0261 final.


