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Subject: Petition 0034/2013 by Andreas Mai (German) on the proposal to deal with 
the e-cigarette as a tobacco product 

Petition 0035/2013by Janine and Michael Leven (German) on the proposal to 
deal with the e-cigarette as a tobacco product

Petition 0067/2013 by Joachim Kromm (German), on the European tobacco 
directive

1. Summary of petition 0034/2013

The petitioner states that the e-cigarette should not be dealt with as a tobacco product because 
no tobacco is used in the e-cigarette. The e-cigarette is actually a vaporiser in which a liquid 
containing nicotine is vaporised. In the legislative proposal for e-cigarettes, a limit is set for 
the amount of nicotine which the liquid can contain.  The petitioner has been helped to give 
up normal cigarettes by the e-cigarette. He states that if the proposal is accepted and the limit 
is maintained, it will be much easier for other smokers to stop smoking cigarettes. He asks 
Parliament to undertake not to consider and treat the e-cigarette as a tobacco product in the 
legislation.   

Summary of petition 0035/2013

The petitioners request that Parliament undertakes to prevent the e-cigarette from being 
considered and dealt with as a tobacco product in European legislation

Summary of petition 0067/2013

The petitioner states that, in the draft European tobacco directive, e-cigarettes are defined as 
nicotine-containing products with a maximum nicotine concentration of 4 milligrams per 
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millilitre. All products that exceed this level are deemed to be medicines, a ruling that the 
petitioner does not understand. He argues that electronic cigarettes are much less harmful than 
ordinary cigarettes. As a result, they should be categorised as stimulants, he says. The 
petitioner contends that the purpose of e-cigarettes is not to help wean people off smoking 
and/or nicotine, but to enable smokers to smoke without inhaling the associated noxious 
combustion products. By restricting the nicotine content, smokers would be less likely to 
switch from their ordinary cigarettes, with all the associated deleterious effects. The petitioner 
also fails to see how a medicinal effect would arise when a nicotine level exceeds the set 
limit. Such an effect would then, he points out, also have to be present in ordinary cigarettes. 
The petitioner argues that e-cigarettes should be excluded from the scope of the tobacco 
directive so that smokers wanting to switch to these products are not denied the opportunity to 
consume their stimulant in a much less deleterious manner.

2. Admissibility

0034/2013: Declared admissible on 11 September 2013. 
0035/2013: Declared admissible on 11 September 2013. 
0067/2013: Declared admissible on 04 November 2013. 

Information requested from Commission under Rule 202(6).

3. Commission reply, received on 29 November 2013

The Commission published a proposal for the revision of the Tobacco Products Directive in 
December 2012. The proposal aims at reducing the uptake of tobacco consumption, in 
particular amongst young people. In addition, it proposes to subject nicotine containing 
products (including electronic cigarettes) over a certain nicotine threshold to the medicinal 
products' legislation (Directive 2001/83/EC) and the remaining nicotine containing products 
to labelling requirements. 

The Commission felt it appropriate to propose regulation of nicotine containing products in 
this Directive in order to ensure an adequate functioning of the internal market. Also these 
products should develop their full potential as cessation tools in a manner which is safe and 
quality-controlled. The adoption was preceded by a thorough analysis of the economic, social 
and health impacts of policy measures.

Conclusion

The Commission believes that the proposed measures on nicotine containing products are 
proportionate and in line with the legal basis to facilitate the functioning of the internal 
market, taking as a basis a high level of protection of public health. 

The Commission proposal would provide an incentive for current smokers to switch from 
conventional cigarettes, which the Petitioner rightly considers as harmful, to cessation 
products which have undergone safety and quality controls.
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 The proposal, including those issues related to nicotine containing products, is at the moment 
under negotiation in Council and European Parliament. The final outcome of these 
deliberations is not yet known. However, it is hoped that the outcome will be a clearer legal 
framework, including for nicotine containing products.


