
CM\1013361EN.doc PE523.131v02-00

EN United in diversity EN

EUROPEAN PARLIAMENT 2009 - 2014

Committee on Petitions

30.10.2013

NOTICE TO MEMBERS

Subject: Petition 1321/2012 by Oisin Jones-Dillon (Irish) on discrimination based on 
nationality by Maltese banks

1. Summary of petition

The petitioner claims to have already submitted evidence to the Commission and the Maltese 
authorities showing that Maltese banks are guilty of discrimination on grounds of nationality, 
since they are continuing to follow practices pre-dating Malta’s accession to the EU. He states 
that the banks’ lending policy, for example, depends on whether the recipient is Maltese. He 
would like this issue to be discussed in the Committee on Petitions.

2. Admissibility

Declared admissible on 14 February 2013. Information requested from Commission under 
Rule 202(6).

3. Commission reply, received on 30 October 2013

The petitioner refers to a Facebook exchange during which non-Maltese nationals described 
their problems with receiving a loan or credit card from Maltese banks. The petitoner 
criticizes Maltese banks which “would not like to be  exposed to an unpaid balance, should 
the non-Maltese consumer decide to leave Malta on the termination of an employment
contract”. The petitoner accuses the Maltese national authorities and financial institutions of 
using the provisions of the Anti-Money Laundering  Directive 2005/60/EC as a pretext to 
request deposits from non-Maltese consumers who apply for credit.

The petitioner refers to different sources, like Facebook, extracts from a British expatriate 
website, Maltese newspapers as well as his previous correspondence with the European 
Commission services, Maltese authorities, the Consumer Complaints Unit of the Maltese 
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FSA, the Commission Representation in Malta and the Malta EU-information center, but in a 
rather chaotic way. It is impossible to identify from the petition which measures of the 
Maltese authorities may have represented an infringement of EU law. 

The petitioner does not provide information as to which measures of the Maltese authorities 
may have represented an infringement of EU law.

As it has been stated in the Commission replies to earlier letters received from the petitioner, 
only measures such as laws or administrative practices that can be attributed to a Member 
States can be considered as restrictions prohibited under the Treaty and challenged by the 
Commission. Moreover, the provision of financial services does not fall under the scope of 
Directive 123/2006/EC on Services in the Internal Market, which deals with the differences in 
treatment applied by service providers according to the nationality or the place of residence of 
the consumer. As a result, private companies, like banks, have commercial freedom to decide 
to whom they offer their services and under which conditions, in accordance with general 
anti-discrimination laws. In this context, it should however be noted that the Commission 
proposed, in May 2013, a directive which will ensure that all citizens have a right to a basic 
bank account, regardless of their financial situation.  

Under Directive 2005/60/EC on the prevention of the use of the financial system for the 
purpose of money laundering and terrorist financing, credit institutions are obliged when 
establishing a business relationship to perform “customer due diligence”. This entails, 
according to article 8(1) of the Directive, identifying and verifying the customer and where 
applicable the beneficial owner, obtaining information on the purpose and intended nature of 
the business relationship and conducting on-going monitoring. 

Institutions may determine the extent of customer due diligence on a risk-sensitive basis. 
Risks may be different according to the place of residence and the customer due diligence 
measures may therefore vary depending on the place of residence.  However, Directive 
2005/60/EC does not allow financial institutions to demand, as a general rule and without 
making any assessment of the individual case, a deposit from non-Maltese nationals.

When considering granting a credit, banks need to assess the credit worthiness of their 
customer. Under Art. 8 of the Consumer Credit Directive (Directive 2008/48/EC of the 
European Parliament and of the Council of 23 April 2008 on credit agreements for consumers 
and repealing Council Directive 87/102/EEC), the creditor is obliged to assess  the consumer's 
creditworthiness on the basis of sufficient information, where appropriate obtained from the 
consumer and, where necessary, on the basis of a consultation of the relevant database.

Under Art. 9(2) of the Consumer Credit Directive, if the credit application is rejected on the 
basis of consultation of a database, the creditor is obliged to inform the consumer immediately 
and without charge of the result of such consultation and of the particulars of the database 
consulted.

In the earlier correspondence with the Commisison services the petitioner failed to provide 
details of his case, and was advised that in case of a commercial dispute with a bank, he could 
refer his case to the Consumer Complaints Unit of the Maltese FSA. The Consumer 
Complaints Manager of the Maltese FSA informed the Commission services that the 
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petitioner did  not reply to the request of the Manager and thus interrupted a possible 
dialogue. 

Conclusions 

The petitioner has not provided sufficient information that would allow the Commission to 
assess whether the Maltese authorities are acting in a way that may constitute an infringement 
of EU law.

To the extent this concerns an isolated case of an individual bank, the petitioner is advised to 
turn to the national competent authorities.  


