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NOTICE TO MEMBERS

Subject: Petition 0372/2011 by S.M. (German), on differences between France and 
Germany in the recognition of specialist medical qualifications

1. Summary of petition

The German trained specialist doctor has not had her qualification recognised in France, 
although she has put forward a certificate that her training as an anaesthesiologist is in 
compliance with Directive 93/16/EC.

2. Admissibility

Declared admissible on 8 July 2011. Information requested from Commission under Rule 
202(6).

3. Commission reply, received on 26 October 2011

The petitioner is a German medical doctor who has been working at different French hospitals 
for many years. 

The petition concerns two issues:
– the fact that the French chamber of doctors recognised the petitioner's qualification as a 

specialist medical doctor (anaesthetist) 2,5 years too late;
– the fact that in previous years her professional experience and seniority acquired as a 

doctor in Germany have not been taken into account by the French authorities for 
determining her working conditions (e.g. salary; grade). 
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- On the recognition of professional qualifications :

The Commission had already received a complaint from the petitioner earlier on. From the 
documents that the petitioner made available to the Commission, it could be considered that 
she has obtained a medical specialist qualification in anaesthesiology in Germany on 5th

February 2003. According to the documents submitted by the petitioner, the German 
competent authority has attested on 9th May 2005 that the petitioner's specialist qualification 
satisfied the minimum requirements of Directive 93/16/EEC1. 

Apparently the decision on the recognition of the petitioner's specialist qualification was taken 
in France on 14th September 2005.

Directive 2005/36/EC on the recognition of professional qualifications2 lays down the 
deadlines for the recognition procedure. Under Article 51 (2) of the Directive the procedure 
for examining an application for authorisation to practise a regulated profession must be 
completed as quickly as possible and lead to a duly substantiated decision by the competent 
authority in the host Member State in any case within three months after the date on which the 
applicant's complete file was submitted.

As the information provided by the petitioner does not give details about the date of the 
submission of the complete application, the Commission services intend to contact her in 
order to receive such evidence.

- On the recognition of professional experience and seniority for determining working
   conditions :

Following the jurisprudence of the Court of Justice of the European Union 3, the Commission 
considers that migrant workers' previous periods of comparable employment acquired in 
another Member State must be taken into account by the host Member State's authorities for 
the purpose of access to posts and for determining the working conditions (e.g. salary; grade) 
in the same way as it is applied to working periods acquired in the host Member State's 
system. 

Between 2005 and 2008 the Commission services have been in direct contact with the 
petitioner on this issue. Her case was dealt with in the framework of infringement procedures 
against France concerning the issue of taking into account professional experience and 
seniority for access to posts and for determining working conditions (e.g. salary; grade) in the 
public sector. 

In 2008 the Commission services informed the petitioner that the French authorities had 

                                               
1 Directive 93/16/EEC of the Council to facilitate the free movement of doctors and the mutual recognition of 
their diplomas, certificates and other evidence of formal qualifications, Official Journal L165 of 7 July 1993 –
page 1.
2 Directive 2005/36/EC of the European Parliament and of the Council on the recognition of professional 
qualifications, Official Journal L255 of 30 September 2005 - page 22.
3 Case C-419/92, Scholz ECR [1994] I-00505; Case C-15/96, Schöning ECR [1998] I-00047; Case C-187/96, 
Commission v. Greece [1998] I-01095; Case C-195/98, Österreichischer Gewerkschaftsbund ECR [2000] I-
10497; Case C-224/01, Köbler, ECR [2003] I-10239; Case C-205/04, Commission v. Spain, ECR [2006] I-
00031; Case C-278/03, Commission v. Italy, ECR [2005] I-03747; Case C-371/04, Commission v. Italy, ECR 
[2006] I-10257.
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brought the applicable rules into line with EU law. The Commission services did not receive 
any information that the case of the petitioner had not been solved in line with EU law. 

As the information provided in the petition does not give details about the previous problems 
on this issue, the Commission services will contact the petitioner to hear whether she is still 
encountering difficulties in this respect.

After receiving more information from the petitioner, the Commission services will inform 
the European Parliament about their position and any possible follow-up.

4. Commission reply (REV), received on 19 December 2013

The Commission services have exchanged several letters with the petitioner. On the basis of 
the information received, the Commission has the following position:

- On the recognition of professional qualifications

It appears that the petitioner complains about the fact that the decision on the recognition of 
her medical specialist qualification in anaesthesiology, which was taken in France on 
14th September 2005, does not mention the date when the qualification was acquired.
However, Directive 2005/36 does not oblige the Member States' authorities to mention in the 
decision on the recognition of a qualification the date when this qualification was obtained.
Under Article 51 of Directive 2005/36/EC, a competent authority has to deliver a duly 
substantiated decision within three months from the date on which a complete file was 
submitted. However, this deadline may be extended by one month.
Under Article 51 (3) a competent authority's failure to reach a decision within this deadline 
shall be subject to appeal under national law.
In conclusion, the Commission services consider that the decision of the French chamber of 
doctors does not violate Directive 2005/36 as regards the minimum content of their decision. 
It is up to the petitioner to consider seeking damages before national courts for the possible 
delay in treating her application for recognition.

- On the recognition of professional experience and seniority for determining working 
conditions

The Commission services asked the petitioner in what way her working periods acquired in 
other Member States were not taken into account; she was invited to send information about 
her contacts with the French authorities on this issue including administrative and/or judicial 
decisions to enable the Commission services to evaluate her case in detail.
The petitioner claims that since the reform of the applicable French provisions, she still has 
not received the salary to which doctors with comparable working periods acquired in France 
are entitled. However, she did not provide copies of her correspondence with the French 
authorities and/or administrative or judicial decisions. She also informed the Commission 
services that since the reform of the applicable French provisions, she has only worked as 
replacement staff (remplacant) but was not offered posts on an adequate pay-scale.
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Conclusion

The French provisions for taking into account the working periods acquired in other Member 
States for determining the working conditions in the public sector (also for praticiens 
hospitaliers – doctors like the petitioner) were brought in line with EU-law in the framework 
of an infringement procedure led against France. As the Commission services did not have 
sufficient evidence of an administrative practice of a consistent and general nature contrary to 
EU law, they could not detect a potential violation of EU law on free movement of workers 
which could be raised with the French authorities. The petitioner has been informed 
accordingly.


