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Subject: Petition 1252/2012 by Gregory Barton (British), on alleged difficulties in 
obtaining a visa for his wife, who has Thai nationality, at the French 
consulate in Bangkok (Thailand)

1. Summary of petition

The petitioner lives in Bangkok (Thailand) and complains about the difficulties he 
encountered when applying for a short-term visa for his wife at the French consulate in that 
city, in order to visit Paris. The petitioner considers that EU law was not respected, in light of 
the obstacles he encountered when seeking a visa, which he was only able to obtain with 
much insistence and by handing over money. He also describes the aggressive and threatening 
manner in which he was treated. He wishes the behaviour of the consulate to be investigated, 
particularly as, he says, this type of situation repeatedly occurs there.

2. Admissibility

Declared admissible on 28 January 2013. Information requested from Commission under Rule 
202(6).

3. Commission reply, received on 28 June 2013

The petitioner’s complaint is based on two different incidents. 

The first incident refers to difficulties in obtaining, from the French consulate in Bangkok, a 
visa for a family member of an EU citizen. The complainant particularly highlights a lack of 
information and of accessibility of the service, a payment of 30 euros when the visa should be 
delivered free, and the lack of assurances regarding the period required to have the visa 
delivered.
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The second incident refers to the refusal by the French Embassy in Bangkok to issue a visa to 
the petitioner's wife's cousin to travel to France with the petitioner’s family and friends. At the 
same time, a visa was issued to the petitioner's ex-secretary for the same trip. The petitioner 
maintains that the French consulate failed to apply consistent standards and accuses it of 
discrimination on grounds of age, failure to respect procedural rights and failure to provide a 
genuine appeal process for short stay visa applicants. The petitioner also suggests amending 
the Visa Code and the Handbook for processing visa applications.

The two incidents raised by the petitioner should be analysed separately, as the legal 
framework applicable to them is different. 

First incident:

Article 5(2) of Directive 2004/38/EC provides that family members who are not nationals of a 
Member State shall only be required to have an entry visa in accordance with Regulation (EC) 
No 539/2001 or, where appropriate, with national law. It specifies that Member States shall 
grant such persons every facility to obtain the necessary visas, which shall be issued free of 
charge as soon as possible and on the basis of an accelerated procedure.

France correctly implemented this provision of the Directive in Article R121-1 of the Code of 
Entry and Residence of Aliens and Asylum Rights. This Article provides that the consular 
authorities shall issue the requested visa on proof of family ties, free of charge, as soon as 
possible and under an accelerated procedure. All facilities shall be awarded for this visa.

Nevertheless, the Commission has received several enquiries from EU citizens disappointed 
by a lack of, or bad quality of, information delivered by some French consular authorities. 
The Commission has therefore contacted the French authorities in April 2013 regarding the 
varying quality of the information given on visas for family members of EU citizens and 
requesting them to improve the information of French embassies and consulates, and, also the 
information available to the general public.

Second incident:

The second incident concerns the refusal by the French Consulate in Bangkok to issue a visa 
to the cousin of the petitioner's wife for a trip with the petitioner, while the petitioner's 
secretary was issued a visa for the same trip. 

In relation to this refusal, the petitioner makes several claims of alleged violations by the 
French consulate in Bangkok of Regulation 810/2009 establishing a Community Code on 
Visas (the Visa Code) 1, Commission Decision C (2010) 1620 establishing the Handbook for 
the processing of visa applications (the Handbook) and the Charter of Fundamental Rights of 
the European Union (the Charter). The petitioner also maintains that France does not respect 
the Visa Code provisions on the right to appeal against a visa refusal. Finally, the petitioner 
suggests that several amendments to both the Visa Code and the Handbook should be made.  

Many of the petitioner's claims are exclusively, or mainly, based on the Handbook. For this 
reason, it is first necessary to clarify that the Handbook, as it is stated in its foreword, does not 

                                               
1 OJ L 243, 15.9.2009, p. 1
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create any legally binding obligations upon Member States, nor establish any new rights and 
obligations for persons who might be concerned by it. The aim of the Handbook is solely to 
lay down operational instructions (guidelines, best practice and recommendations) for the 
performance of tasks of Member States’ consular staff and other authorities responsible for 
examining and taking decisions on visa applications. 

The first claim made by the applicant is that the French consulate in Bangkok failed to apply 
consistent standards in granting and refusing visas in the case of the two applicants, and that 
the consulate discriminated against the cousin of the petitioner's wife on grounds of age. The 
petitioner mentions that he made an appeal against this refusal decision to the competent 
appeal body in France. He does not explain whether a decision on this appeal had been taken 
by the time of his petition or what that decision, if any, was. Without information about the 
appeal decision, it is not possible to make a conclusive assessment of the visa refusal and, 
thus, of the petitioner's claims on this particular point. Nevertheless, a preliminary assessment 
of these claims is presented below. 

The general rules governing the issuance of Schengen short-stay visas are set out in the Visa 
Code. Member States' consular authorities are responsible for applying these rules and 
assessing individual applications. According to the Visa Code, visa applicants should present 
certain supporting documents to justify that they fulfil the entry conditions established by the 
Schengen Borders Code and to enable the assessment of the applicants' intention to leave the 
territory of the Schengen Member States before the expiry of the visa applied for. According 
to Article 21(7) of the Visa Code on the verification of entry conditions and risk assessment, 
“(t)he examination of an application shall be based notably on the authenticity and reliability 
of the documents submitted and on the veracity and reliability of the statements made by the 
applicant”. In fact, as established in Article 32(1) (b) of the Visa Code, a visa should be 
refused if the consular staff has reasonable doubts as to the authenticity of the supporting 
documents submitted by the applicant or the veracity of their contents, the reliability of the 
statements made by the applicant or his intention to leave the territory of the Member States 
before the expiry of the visa applied for. 

According to the information provided by the applicant, the cousin of the petitioner's wife was 
notified that the reason for refusing her a visa was that “the information submitted regarding 
the justification for the purpose and conditions of the intended stay was not reliable”. The 
petitioner states that the supporting documents of the two applicants were almost identical, 
but, according to the information provided by the petitioner, the two applicants had different 
nationalities, the petitioner's secretary was retired and was covering the costs of the trip on her 
own, while the cousin of the petitioner's wife was a student and it was the petitioner who 
offered to cover the costs of her trip. It thus seems that the applications and submitted 
supporting documents were not identical and might be assessed differently by the consulate. 

As recalled by the petitioner, recital (29) of the Visa Code states that the Regulation respects 
fundamental rights and observes the principles recognised in particular by the Council of 
Europe’s Convention for the Protection of Human Rights and Fundamental Freedoms and by 
the Charter. The right not to be discriminated against on the basis of age is part of those two 
fundamental rights instruments. Moreover, Article 39(3) of the Visa Code specifically 
establishes that consular staff cannot discriminate against persons on grounds of sex, racial or 
ethnic origin, religion or belief, disability, sexual orientation, or age. However, when deciding 
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whether to issue or refuse a visa, consular staff have to assess each application individually 
and verify that all the requirements are met and that none of the refusal grounds are present. 
Issuing a visa to one applicant and refusing it to another, even if certain supporting documents 
of both applicants might be similar, does not mean that the consular staff are discriminating 
against the applicant whose visa application is refused. It is possible that, following an 
individual assessment of each of the applications referred to by the petitioner, which had 
different characteristics and some different supporting documents, the consular authorities 
arrived at different decisions on whether to issue a visa in each case with full respect of the 
principle of non-discrimination.  

The petitioner also complains that the French consulate in Bangkok did not respect the 
procedural rights of the applicant by not contacting her before refusing her visa. According to 
Article 21(8) of the Visa Code, during the examination of an application, consulates have an 
opportunity to call the applicant for an interview and request additional documents. However, 
this is not an obligation for the consular authorities. If the consular authorities are able to 
make an assessment based on the information available to them, they are not obliged to 
request an interview. 

In relation to the appeal procedure, the petitioner maintains that the way the appeal procedure 
has been organised in French national law is not in compliance with the Visa Code. 
According to Article 32(3) of the Visa Code "(..) Appeals shall be conducted (..)in 
accordance with the national law of that Member State. (..)". The Code explicitly thus 
recognises the procedural autonomy of the Member States in this respect. However, this 
procedural autonomy is limited by Union law principles, such as the right to an effective 
remedy enshrined in article 47 of the Charter of Fundamental Rights of the European Union. 
Based on the information in its possession, the Commission takes the view that the appeal 
procedure established by French national law is in accordance with EU law and principles, 
including article 47 of the Charter.

The refusal of a visa does not prevent a person from applying again. According to Article 
21(9) of the Visa Code, a previous visa refusal shall not lead to an automatic refusal of a new 
application. A new application shall be assessed on the basis of all available information.

Regarding the refusal form, the petitioner maintains that Annex VI of the Visa Code, which 
establishes the standard refusal form, should also include a section where consular authorities 
could explain the refusal reasons in more detail. In fact, the standard form already contains a 
“remarks” section in which it is possible to further explain the grounds for refusal. There is 
though currently no obligation to use this additional space. 

As for the petitioner's proposal on refunding the visa fee in case of a “violation of procedural 
rights” by the consular staff, it is only national courts that have the power, where appropriate, 
to order a Member State to compensate for loss or damage suffered by individuals as a result 
of an infringement of European Union law. However, the refund of a visa fee is not possible 
once the visa application has been considered admissible.

With regard to the petitioner’s suggestion to eliminate the possibility of outsourcing for 
Member States, according to current European Union law, and as a basic principle, Member 
States remain responsible for the reception and the processing of visa applications. The Visa 
Code provides a legal framework for outsourcing the collection of visa applications only as a 
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last resort solution; priority is given to cooperation between European Union Member States, 
for example via the setting up of common Visa Application Centres. The different tasks that 
can be performed by an external service provider are listed and exclude any examination or 
assessment of the application.

Changes to the current visa rules will be explored as part of the revision of the Visa Code, 
which the Commission intends to present by the end of 2013 on the basis of a Commission 
report evaluating the implementation of the Visa Code during its first three years. An online 
public consultation on “Improving procedures for obtaining short-stay ‘Schengen’ visas” was 
launched on 25 March and runs until 17 June 2013. The Commission intends to suggest ways 
to improve, facilitate and streamline procedures for bona fide travellers while continuing to 
allow Member States to address the risks posed by some travellers regarding irregular 
migration or security 1 The Handbook will be amended in the light of the revision of the Visa 
Code.

Conclusion

Based on the information provided by the petitioner:

 In the first case: The Commission should receive before the summer observations 

from the French authorities regarding the delivery of visas to family members of EU 

citizens.

 In the second case: The Commission is not entitled to intervene in decisions made by 

Member States' consular authorities in individual cases, unless an infringement of EU 

law has taken place. The information provided by the applicant in relation to the 

second incident does not indicate that there would have been such an infringement.

4. Commission reply (REV), received on 19 December 2013

As communicated in its first answer to the European Parliament, the Commission already 
contacted the French authorities in April 2013 regarding the varying quality of the 
information given on visas for family members of EU citizens and requesting them to 
improve the information of French embassies and consulates, and, also the information 
available to the general public.

The French authorities’ answer of 14 August 2013 detailed the modifications brought to the 
Foreign Ministry website to enhance the quality of the information delivered to the public as 
regards visas delivered to family members of EU citizens. It also announced that a diplomatic 
telegram had been sent to the whole French consular network with a reminder of the rules on 
visa delivery to family members of EU citizens.

Conclusion

                                               
1http://ec.europa.eu/dgs/home-affairs/what-is-
new/news/pdf/communication_on_visa_policy_to_spur_growth_com_2012_649_en.pdf
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The level of information on the delivery of visas to family members of EU citizens by the 
French authorities has therefore been improved both at the level of consular representations 
and at the level of the French Foreign Ministry’s website.


