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NOTICE TO MEMBERS

Subject: Petition 1356/2012 by Matías Alonso Blasco (Spanish), on the many cases of 
forced disappearances left unresolved in Spain

1. Summary of petition

The petitioner notes that there are thousands of cases of forced disappearances in Spain's 
modern history (during the 1936-1939 Civil War and the dictatorship that followed) which are 
still unresolved. He suggests that the investigations have been neglected by the judiciary and 
the police, a breach of human rights legitimised by the Amnesty Law of 1977. In view of this 
reality, the petitioner asks that the European Union implements a common policy to assist 
victims and to ensure that the Member States meet the provisions of the relevant international 
resolutions on the issue. The petitioner also proposes that a census be drawn up of the cases of 
forced disappearances that are yet to be resolved. 

2. Admissibility

Declared admissible on 27 Frebuary 2013. Information requested from Commission under 
Rule 202(6).

3. Commission reply, received on 19 December 2013

The subject matter of this petition refers to the neglect in ensuring that the petitioner has the 
right of access to documents held by public institutions and bodies in order to know the place 
where his father was buried during the Spanish Civil War. 

Under the Treaty on European Union and the Treaty on the Functioning of the European 
Union, the European Commission has no general powers to intervene. It can do so only if an 
issue of European Union law is involved. The petition refers to an issue which falls under 
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national competence, namely the investigations into the forced disappearances that took place 
during the Spanish Civil war.

According to Article 51 (1) of the Charter of Fundamental Rights of the European Union, the 
provisions of the Charter are addressed to the Member States only when they are 
implementing Union law. On the basis of the information provided, it does not appear that the 
matter referred to is related to the implementation of Union law. Indeed, there is no Union law 
laying down the legal framework on access to documents held by public institutions. In that 
matter it is thus for Member States to ensure that their obligations regarding fundamental 
rights — as resulting from international agreements and from their internal legislation — are 
respected.

The petitioner refers to possible action at UN level as regards redress for enforced 
disappearances. While the European Union is not party to the International Convention for the 
Protection of All Persons from Enforced Disappearance,1 the Commission notes that Spain 
has ratified this Convention and, in accordance with Article 31 of the Convention, Spain has 
recognized the competence of the Committee on Enforced Disappearances to receive and 
consider communications from or on behalf of individuals subject to its jurisdiction, claiming 
to be victims of violations by Spain of provisions of this Convention. 

Conclusion

Based on the elements provided in the petition, and in the absence of EU competence in the 
matter, the Commission is not in a position to pursue this case any further.

The petitioner can bring his case to the national authorities, including the judiciary, and if the 
petitioner considers that his rights or freedoms guaranteed by the European Convention on 
Human Rights have been violated, he may lodge a complaint with the European Court of 
Human Rights. 

                                               
1 See: http://www2.ohchr.org/spanish/law/disappearance-convention.htm    


