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NOTICE TO MEMBERS

Subject: Petition 1402/2012 by Petur Stoyanov (Bulgarian) on alleged shortcomings 
regarding the inspection of working conditions in Cyprus

1. Summary of petition

The petitioner objects to working conditions and standards of safety and health at work 
inspections in Cyprus, indicating that his wife was required to work for 17 hours per day in 
her fourth month of pregnancy, after which a number of complications occurred, their child 
being born with cerebral palsy. The petitioner is extremely critical of conditions at the 
maternity hospital, indicating that 150 pregnant women were examined by only two doctors 
and that no detailed analyses of individual cases were carried out.

2. Admissibility

Declared admissible on 8 April 2013. Information requested from Commission under Rule 
202(6).

3. Commission reply, received on 19 December 2013

At EU level, Directive 92/85/EEC protects the health and safety of pregnant women and 
women who have recently given birth or are breastfeeding. The Directive, in its Annex I and 
II, specifies a non-exhaustive list of agents to which pregnant women must not be exposed. 
Furthermore, underground mining work is prohibited. Article 6 (1) of the Directive specifies 
that pregnant workers may under no circumstances be obliged to perform duties for which the 
assessment has revealed a risk or jeopardizing her health. The directive has been transposed 
into national Cypriot law by the Maternity Protection (Amendment) Law of 2002, N.64 
(I)/2002 and by the Maternity Protection (Safety and Health at Work) Regulations of 2002 
P.I.(255/2002). The latter legislation also transposes Article 6 (1) of the Directive. In Art 3 of 
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the Maternity Protection Regulations pursuant to Health and Safety at Work it is specified that 
an employer shall take the necessary measures to avoid any risks by adjusting the working 
conditions or the working hours for pregnant women.

However, the Directive does not specify working time limits and does not contain any 
provisions on the quality of labour inspections or of national health care for pregnant women. 
Directive 2003/88/EC concerning certain aspects of the organisation of working time (the 
Working Time Directive) provides in its Article 3 for a minimum daily rest period: "Member 
States shall take the measures necessary to ensure that every worker is entitled to a minimum 
daily rest period of 11 consecutive hours per 24-hour period". Furthermore, Article 5 
provides that per each seven-day period, every worker is entitled to a minimum uninterrupted 
rest period of 24 hours plus the 11 hours' daily rest referred to in Article 3. Article 17 allows 
for derogation from Articles 3 and 5 in a number of cases listed in Article 17(3) and (4), but 
this is strictly on the condition that "the workers concerned are afforded equivalent periods of 
compensatory rest". The Court of Justice of the European Union has held in Case C-151/02, 
Landeshauptstadt Kiel v Norbert Jaeger ([2003] ECR I-8389) that such compensatory rest 
periods "must follow on immediately from the [extended] working time which they are 
supposed to counteract" (para 94). Furthermore, Article 13 of the Directive stipulates that 
"Member States shall take the measures necessary to ensure that an employer who intends to 
organise work according to a certain pattern takes account of the general principle of 
adapting work to the worker" and of safety and health requirements, especially as regards 
breaks during working time. Cyprus has transposed the Working Time Directive into national 
law by means of the Organisation of Working Time Law 2002.

The petitioner states that "this working pattern [of working 17 hours per day] ended abruptly 
after two weeks". It is not entirely clear whether this means that the worker in question 
worked several consecutive 17-hour days, or whether equivalent compensatory rest was 
granted after each 17 hour shift. As such, there is insufficient information to conclusively 
determine whether there is a question of incompatibility with the provisions of the Working 
Time Directive concerning minimum daily and weekly rest periods and the provision and 
timing of equivalent compensatory rest. In any event, even if there would be such a question 
of incompatibility, it appears from the petition that this situation concerns a private employer, 
meaning that redress has to be sought on the national level. The services of the European 
Commission can deal with complaints against Member States, or public authorities in 
Member States, who are not complying with their responsibilities under EU law. But EU laws 
are transposed into the national law of Member States precisely so that citizens can have a 
direct remedy via their national labour law enforcement bodies (including courts and 
tribunals), if a private sector employer is failing to comply.

Regarding the quality of labour inspections, there is no regulation at EU level, because the 
organisation of how working conditions are enforced and monitored at national level is in the 
competence of the Member States.

Conclusion

The petition does not reveal violations of Directive 92/85/EEC. Cyprus has correctly 
transposed Directive 92/85/EEC. If an employer does not respect national law, the person 
concerned has to seek redress under national law. 
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The petition does not contain sufficient information to conclusively determine whether there 
is a question of incompatibility with the provisions of the Working Time Directive concerning 
minimum daily and weekly rest periods and the provision and timing of equivalent 
compensatory rest in case of derogations under Article 17(3) or (4) of the Directive. In any 
event, as stated above, if a private employer does not respect national law, the person 
concerned has to seek redress under national law.


