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Subject: Petition 1844/2012 by Marin Vasilescu (Romanian), on alleged breaches of 
European rules governing the European arrest warrant and the surrender 
procedures between Member States on the part of the Romanian and Belgian 
authorities 

1. Summary of petition

The petitioner was arrested in Romania in 2009 on the basis of a European arrest warrant 
issued by the Belgian authorities, to serve a sentence of two years and three months. The 
appeal court in Craiova decided to surrender him to the Belgian authorities subject to the 
speciality rule laid down in Law 302/2004 on international judicial cooperation in criminal 
matters.

The petitioner believes that the Belgian authorities breached the speciality rule on several 
occasions between 2009 and 2012, and the Romanian authorities have confirmed that the 
Belgian authorities did not lodge an application for an extension of consent. The required 
execution period was 15 days longer. The petitioner takes the view that both the Belgian and 
the Romanian authorities have breached Council Framework Decision 2002/584/JHA of 13 
June 2002 on the European arrest warrant and the surrender procedures between Member 
States.

The petitioner also complains that the law of 17 May 2006 on the external legal status of 
persons sentenced to a custodial sentence is discriminatory, since only Belgian citizens benefit 
from certain special measures (such as electronic tagging, release on license and permits). 

2. Admissibility
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Declared admissible on 17 July 2013. Information requested from Commission under Rule 
202(6).

3. Commission reply, received on 19 December 2013

The petitioner appears to assert that after his surrender on the basis of a European arrest 
warrant from Romania to Belgium the Belgian authorities did not respect the rule of speciality 
as set down in Article 27 of the Framework decision on the European arrest warrant.1  Article 
27 establishes that in principle “a person surrendered may not be prosecuted, sentenced or 
otherwise deprived of his or her liberty for an offence committed prior to his or her surrender 
other than that for which he or she was surrendered.” Although not explicitly stated, the 
petitioner appears to suggest that he was prosecuted, sentenced or otherwise deprived of his 
liberty in Belgium for an offence committed prior to his surrender other than that for which he 
was surrendered. The rule of speciality as set out in Article 27 is not absolute and there are a 
number of circumstances where a surrendered person can be prosecuted, sentenced or 
otherwise deprived of his or her liberty for an offence committed prior to his or her surrender 
other than that for which he or she was surrendered. In addition to a situation where Member 
States, on a reciprocity basis, give presumed consent to prosecute for other offences, these 
situations are as follows:

 when the person having had an opportunity to leave the territory of the Member State 

to which he or she has been surrendered has not done so within 45 days of his or her 

final discharge, or has returned to that territory after leaving it;

 when the offence is not punishable by a custodial sentence or detention order;

 when the criminal proceedings do not give rise to the application of a measure 

restricting personal liberty;

 when the person could be liable to a penalty or a measure not involving the 

deprivation of liberty, in particular a financial penalty or a measure in lieu thereof 

even if the penalty or measure may give rise to a restriction of his or her personal 

liberty

 when the person consented to be surrendered, where appropriate at the same time as 

he or she renounced the speciality rule, in accordance with Article 13;

 when the person, after his/her surrender, has expressly renounced entitlement to the 

speciality rule with regard to specific offences preceding his/her surrender. 

Renunciation shall be given before the competent judicial authorities of the issuing 

Member State and shall be recorded in accordance with that State's domestic law. The 

renunciation shall be drawn up in such a way as to make clear that the person has 

given it voluntarily and in full awareness of the consequences. To that end, the person 

shall have the right to legal counsel;

                                               
1 Council Framework Decision 2002/584/JHA of 13 June 2002 on the European arrest warrant and surrender 
procedures between Member states 
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It is not clear from the petition if any of the above circumstances applied to the petitioner’s 
case.

In the event that it was to be established that Belgian authorities had prosecuted, sentenced or 
otherwise deprived the petitioner of his liberty for an offence committed prior to his or her 
surrender other than that for which he or she was surrendered and that none of the exceptions 
to the rule of speciality apply, the Commission can take note of such a circumstance as it does 
with many individual cases to feed into its monitoring and evaluation of the implementation 
of the Framework Decision on the European arrest warrant and how it functions in practice, 
including systemic problems. However the EU Institutions do not have competence to 
intervene in an individual case as the administration of justice remains the preserve of 
Member States. The remedy for the petitioner therefore in such a case lies with the national 
authorities and he should be advised to consult a lawyer to establish if, based on the 
individual circumstances of his case, the rule of speciality as set out in the Framework 
Decision on the European arrest warrant has in fact been breached and if so to bring that 
breach to the attention of the relevant Belgian authorities in accordance with domestic 
procedures.

Conclusion

In the event that it is established that Belgian authorities prosecuted, sentenced or otherwise 
deprived the petitioner of his liberty for an offence committed prior to his surrender other 
than that for which he was surrendered and that none of the exceptions to the rule of 
speciality apply, the Commission can take note of such a circumstance. However, the EU 
Institutions are not competent to intervene in individual cases. The petitioner should, 
therefore, address the relevant national courts.


