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Subject: Petition 1873/2012, by Rolf Weber (German) concerning the leasing of land 
in France to a German farmer and age-based discrimination

1. Summary of petition

The petitioner, a German farmer, indicates that he has been required to apply for authorisation 
to cultivate land in France leased out by a French owner. His application was rejected by the 
prefecture on the grounds that he is too old (61). The petitioner argues that this constitutes 
age-based discrimination and is seeking an investigation.  

2. Admissibility

Declared admissible on 18 July 2013. Information requested from Commission under Rule 
202(6).

3. Commission reply, received on 19 December 2013

At EU level, Directive 2000/78/EC1 aims to combat discrimination on the basis of age in 
employment including the conditions for access to self-employment. Article 6, however, 
provides for the possibility to justify differences of treatment on grounds of age under certain 
conditions. A difference of treatment must be objectively and reasonably justified by a 
legitimate aim in the context of national law such as for example a legitimate employment or 
                                               
1 Council Directive 2000/78/EC of 27 November 2000 establishing a general framework for equal treatment in 

employment and occupation, OJ L 303, 2.12.2000, p. 16–22.
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labour market policy. The means of achieving that aim must also be appropriate and 
necessary. This directive has been implemented in national French legislation.

As regards age requirements in employment, the Court of Justice of the European Union 
(CJEU) in recent judgment has confirmed that Member States enjoy broad discretion in their 
choice, not only to pursue a particular aim in the field of social and employment policy, but 
also in the definition of measures capable of achieving it (see for instance judgment of 16 
October 2007 in case C-411/05, paragraph 68, confirmed recently in judgment of 21 July 
2011 in case C-159/10, paragraph 61). 

In the case at hand, a legitimate labour market policy objective could for instance refer to a 
policy aiming at ensuring a good balance between younger and older farmers by means of 
introducing certain age conditions or aiming to make sure that authorisation for cultivation of 
land is only given if it can be ensured that the farm strategy is based on a long–term 
durability. Article L 331-3 of the French 'Code Rural' enumerates specific conditions which 
must be fulfilled before an authorisation to cultivate land can be given. In this article the 
competent national authority is required to also consider the personal situation of the 
applicant with regard to his personal and family situation, and his age. The article also refers 
to the interest of young farmers to establish their farm. 

The Commission is not competent to examine whether the French law has been applied 
correctly in an individual case. Therefore, it is for the national courts to review whether the 
situation raised by the petitioner is in conformity with anti-discrimination legislation, as 
interpreted by the CJEU. 

Conclusion

The situation raised by the petitioner falls within the scope of EU law, more specifically 
within the scope of Directive 2000/78/EC. It has to be noted, however, that only courts are 
competent to review the conformity of the decision of a national French authority with anti-
discrimination law. According to the CJEU's case-law relating to age requirements in 
employment, Member States enjoy broad discretion when it comes to defining social and 
employment policy aims and the means of achieving them. The European Commission is thus 
not able to further assess the facts in this individual case.
As regards the request to urge the national authorities to suspend the procedure, the 
Commission does not see a need for suspension in this case and, moreover, would not be 
competent to make a request for suspension. A suspension could only be ordered by a national 
court.


