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NOTICE TO MEMBERS

Subject: Petition 1938-/2012 by Danny Byrne (Irish) on discrimination by the Irish 
authorities in implementing the Lost at Sea Scheme

1. Summary of petition

The petitioner complains about the way in which the Irish authorities have implemented the 
Lost at Sea Scheme pursuant to Regulation (EC) No 2371/2002 on the conservation and 
sustainable exploitation of fisheries resources under the common fisheries policy. According 
to the petitioner, discrimination has occurred here. The Lost at Sea Scheme was intended to 
allow fishermen who had lost fishing capacity because of the loss of their vessel at sea 
nonetheless to include this capacity in the scheme under which fishermen may acquire ‘new’ 
capacity only if they withdraw ‘old’ capacity. The petitioner has complained to the Irish 
Ombudsman about the implementation of the scheme. The Ombudsman took the view that the 
scheme had not been implemented correctly and drew up a special report describing the 
shortcomings. The report was submitted to the Irish Parliament. According to the petitioner, 
the report was never debated or referred to the committee responsible. The petitioner says that 
this entails a breach of the Charter of Fundamental Rights by the Irish authorities in 
implementing the scheme, which forms part of the EU’s Common Fisheries Policy.

2. Admissibility

Declared admissible on 24 July 2013. Information requested from Commission under Rule 
202(6).

3. Commission reply, received on 19 December 2013

The petitioner asks the European Parliament to back the recommendations of the Irish 
Ombudsman, whose special report on his case concluded that he should receive financial 
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compensation from the Irish Government on grounds of irregularities in the drafting and the 
implementation of the Lost at Sea compensation scheme, a scheme intended to address the 
needs of boat owners who had lost their vessel at sea. This scheme was in operation only for a 
few months in 2001 and can therefore no longer be used to grant Mr Byrne what he requested, 
namely fishing capacity to replace the vessel lost at sea by his family in 1981. In addition, the 
alternative financial compensation recommended by the Irish Ombudsman1, calculated on the 
basis of the currently existing fishing capacity decommissioning scheme, was also refused by 
the Irish Government.

The Commission notes that neither the petitioner nor the Ombudsman's report raises any 
issues of inconsistency of the rules of the Common Fisheries Policy (CFP) with the principles 
enshrined in Article 20 ("equal treatment of European citizens before the law") and Article 41 
("the right of every person to have his or her affairs handled impartially, fairly and within a 
reasonable time by the institutions and bodies of the Union") of the EUCFR. It is only the 
Lost at Sea scheme, put in place by the Irish authorities, which allegedly does not respect the 
rights enshrined in those Articles. 

The main CFP act on fishing capacity management back in 2001, the year of the petitioner’s 
complaint to the Irish Ombudsman, was Council Decision 97/413/EC of 26 June 1997 
concerning the objectives and detailed rules for restructuring the Community fisheries sector 
for the period from 1 January 1997 to 31 December 2001 with a view to achieving a balance 
on a sustainable basis between resources and their exploitation. This Decision fixed capacity 
and effort reduction targets and introduced rules whereby Member States had to establish " … 
a permanent regime to control the renewal of the fleet. This regime shall determine, segment 
by segment, the ratios of entries/exits of vessels that will ensure that the fishing capacity over 
the period will be brought down to the determined levels" (Article 6(2) of Council Decision 
97/413/EC). Member States had to submit a national multiannual guidance programme for 
their fishing fleets, which the Commission had to evaluate and approve if found to be 
compliant with the Council Decision's objectives. 

Commission Decision 98/125/EC of 16 December 1998 approved the Irish multiannual 
guidance programme for the period 1997 to 2001. According to Article 2 of that Decision the 
Member State had to communicate for approval the regime of vessel entries/exits it would 
seek to implement under the multiannual guidance programme. Although, according to 
Commission records, Ireland did notify its entry/exit scheme, it did not notify the particular 
Lost at Sea scheme that is the subject of this petition. This information was also provided to 
the Parliament by the Commission in its answer to a written question from MEP Jim Higgins 
in January 2006 (E-0171/06). In his question MEP Higgins referred to the Irish Ombudsman's 
denunciation of the Lost at Sea scheme as "seriously deficient and flawed". In its response, 
the Commission noted that since the scheme had not been submitted by Ireland, the 
Commission was "…. not aware of the conditions of such a scheme, the ways by which it was 
made public and the deadline fixed for the applications (and therefore) was not in a position 
to assess or approve the scheme".

                                               
1

For the complete report of the Irish Ombudsman see: 

http://www.ombudsman.gov.ie/en/Publications/Investigation-Reports/government-departments-other-public-

bodies/Lost-at-Sea/Lost-at-Sea.pdf (from now on referred to as Irish Ombudsman's report).
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The compatibility of this scheme with CFP rules can, however, no longer be assessed as the 
Commission did not have the possibility at the time of ascertaining whether or not its 
implementation would have put the attainment of the capacity management targets at risk. 

Conclusions

The Commission does not consider the initiation of infringement proceedings against Ireland 
to be appropriate.


