
CM\1015890EN.doc PE527.899v01-00

EN United in diversity EN

EUROPEAN PARLIAMENT 2009 - 2014

Committee on Petitions

19.12.2013

NOTICE TO MEMBERS

Subject: Petition 1952/2012 by G.A. (British), on Appointment of a Fiscal 
representative in Portugal

1. Summary of petition

The petitioner is complaining that the law in Portugal concerning the non-resident Portuguese 
tax payers have changed, by EU legal action, in a way that it is not possible now to appoint a 
Fiscal representative. He claims that it is not possible to rely on Portuguese tax authorities to 
communicate with them directly since they are not obliged to do so beyond their national 
boundaries. Because of this loophole there is a danger for the non resident tax payers to be 
penalised (fines for late or missing tax payments). He asks the EU to change the situation. 

2. Admissibility

Declared admissible on 25 July 2013. Information requested from Commission under Rule 
202(6).

3. Commission reply, received on 19 December 2013

In its judgement of 5 May 2011, C-267/09 Commission / Portugal, the Court of Justice 
concluded that "by adopting and maintaining in force Article 130 of the Personal Income Tax 
Code (Código do Imposto sobre o Rendimento das Pessoas Singulares, CIRS), which requires 
non-residents to appoint a tax representative in Portugal if they are in receipt of income 
requiring the submission of a tax return, the Portuguese Republic has failed to fulfil its 
obligations under Article 56 EC."
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Following this judgement, Article 130 of the Portuguese CIRS was modified, and the 
designation of a representative is optional for a non-resident tax payers residing in a different 
Member State of the European Union.

According to the information available to the Commission, although the legal obligation for 
non-resident tax payers to appoint a tax representative in Portugal is abolished, it is 
nevertheless possible for them to appoint a representative voluntarily.

In addition, Article 13 of Council Directive 2011/16/EU1 provides for the possibility of 
assistance between Member States when delivering administrative notifications to taxpayers 
situated in another Member State. Under certain conditions, at the request of the competent 
authority of one Member State, the competent authority of the other Member State notifies 
such a taxpayer of any instruments and decisions which emanate from the administrative 
authorities of the requesting Member State as it concerns the application in its territory of 
taxes covered by the Directive.

If the tax authorities, despite being informed of the exact address of a resident or non-resident 
taxpayer, have committed irregularities in the notification procedure, the taxpayer can appeal 
against decisions concerning fines for late or missing tax payments in accordance with 
national law.

Taking into account the option to designate a tax representative and the above described legal 
framework, the Commission considers that the existing legal instruments are sufficient to 
guarantee an effective notification of documents and decisions emanating from the Portuguese 
administrative authorities to non-resident taxpayers residing in another Member State. 

                                               
1 Council Directive 2011/16/EU of 15 February 2011 on administrative cooperation in the field of taxation and 

repealing Directive 77/799/EEC


