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NOTICE TO MEMBERS

Subject: Petition 0971/2009.by Angela and William Flanagan (British), on health 
hazards arising from a defective sewerage system and the refusal of the 
authorities to take action

1. Summary of petition

The petitioners object to the fact that their municipal authority has approved a manifestly 
defective sewerage system which is, they maintain, a public health hazard since it is polluting 
a nearby spring. In view of the unsatisfactory response to their complaints and protests by 
various bodies, including ombudsmen, the Scottish authorities and the petitions committee of 
the Scottish Parliament they are seeking the assistance of the European Parliament.

2. Admissibility

Declared admissible on 30 October 2009. Information requested from Commission under 
Rule 202(6).

3. Commission reply, received on 22 April 2010.

The petition by the owners of a house in the municipality of Auchterarder, Scotland, 
addresses alleged neglect of duties by Scottish local and regional authorities and bodies 
responsible for building permits and their supervision. It further seeks compensation for 
damages and costs incurred due to such alleged neglect.

The dispute concerns the domestic sewerage system serving three houses and a contaminated 
drinking water well. Whilst there is no breach of EU environmental legislation alleged, there 
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is also no EU legislation1 on individual drinking water supplies, or on waste water systems 
serving three individual houses. These are national issues to be dealt with by the authorities of 
the Member States.

As regards allegations related to access to courts for compensation of damages, the 
Commission points out that these questions do not fall under the EU legislation but belong 
under national powers.

The Commission cannot justify investigating this matter further. 

4. (REV) Commission reply, received on 3 March 2011.

The additional information provided by the petitioners states that their drinking water supply 
would serve 34 domestic premises with a maximum of 85 inhabitants. A drinking water 
supply of this size (serving more than 50 persons) would be within the scope of the Drinking 
Water Directive2. 

Consequently, the Commission will ask the UK authorities:-

 about the size of the drinking water supply;
 about monitoring results during 2009 and 2010 of that water supply (article 7 of the 

Drinking Water Directive);
 about what adequate and up-to-date information is available to consumers on the quality 

of their drinking water.

The Commission will report back to the Petitions committee once the reply from the UK 
authorities regarding the drinking water supply has been duly assessed.

5. (REV II)Commission reply, received on 26 October 2011.

The Commission requested information from the Scottish authorities following further 
allegations by the petitioners.

The so-called "Tullibardine Spring Supply" serves an estimated population of 85 persons and 
34 premises, mainly residential domestic properties, but including two activities which are 
treated as commercial activities for the purposes of the Drinking Water Directive; 98/83/EC3 -
a home child minder and a small bakery. The supply is, therefore, subject to the provisions of 

                                               
1 The Drinking Water Directive 98/83/EC, OJ L330 of 5.12.1998, applies to drinking water supplies serving 
more than 50 persons or supplying more than 10 m³ of drinking water per day.  The Water Framework Directive 
2000/60/EC, OJ L327 of 22.12.2000, sets out, inter alia, the obligation to protect waters used for drinking water 
abstraction serving more than 50 persons or providing more than 10 m3 a day as an average. The Urban Waste 
Water Treatment Directive 91/271/EC, OJ L135 of 30.5.1991, applies as a rule to agglomerations of more than 
2000 inhabitants (or the equivalent in waste water pollution 'population equivalents'), but not to individual 
houses.
2 Directive 98/83/EC, OJ L330 of 5.12.1998; scope of application set out in articles 2 and 3.
3 OJ L 330, 5.12.1998.
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the Drinking Water Directive. 

The Tullibardine Spring Supply is not provided by the Scottish public water utility, Scottish 
Water, but is, under the relevant Scottish law1, regarded as a private water supply. 
Responsibility for the maintenance of private water supplies usually rests with those who are 
dependent on the supplies.  It is very unusual for a single individual to have overall 
responsibility for a private water supply.  As regards the Tullibardine Supply, there is no 
single provider/operator and no single person exercises powers of management or control in 
relation to supply.  

Therefore, all those who use the supply (including the petitioners) have, according to the 
Scottish authorities, responsibility2 for the maintenance and improvement of the Tullibardine 
Supply. The spring has been sampled in accordance with the "Private Water Supplies 
(Scotland) Regulations 2006" and analysis has identified intermittent non-compliance with the 
bacteriological standards for drinking water.  In addition, the risk assessment for the supply, 
mandatory under Scottish law and completed by Perth and Kinross Council on 24 October 
2007, has also concluded that the supply is at high risk of potential microbiological 
contamination.  Consequently, remedial measures to address the problems with the water 
supply are necessary, on the part of those who are responsible for the supply. 

The Scottish authorities have also said that the responsible local authority (Perth and Kinross 
Council) has advised the owners and users of the supply to undertake remedial and 
improvement work to minimise the potential health risks from their supply; have advised that 
financial support for such remedial and improvement work is available, with a grant of up to 
£800 per property, continue to offer advice and guidance and to work with those reliant on the 
Tullibardine Spring Supply to develop an effective water treatment solution in order to protect 
human health and to comply with the water quality standards set down in the Drinking Water 
Directive.     

Conclusion

On the basis of the above, it appears that the necessary information is available at local level, 
not only regarding the problem, but also regarding its solution including possible financial 
support for remedial measures.

6. Commission reply (REV III), received on 31 January 2014.

The dispute referred to in the petition concerns the domestic sewerage system serving three 
houses and a contaminated drinking water well. Whilst there is no breach of EU 
environmental legislation alleged, there is also no EU legislation3 on individual drinking 

                                               
1 Private Water Supplies (Scotland) Regulations 2006
2 All those occupiers are 'relevant persons' for the purposes of regulation 4 of the Private Water Supplies 

(Scotland) Regulations 2006.  
3 The Drinking Water Directive 98/83/EC, OJ L330 of 5.12.1998, applies to drinking water supplies serving 
more than 50 persons or supplying more than 10 m³ of drinking water per day.  The Water Framework Directive 
2000/60/EC, OJ L327 of 22.12.2000, sets out, inter alia, the obligation to protect waters used for drinking water 
abstraction serving more than 50 persons or providing more than 10 m3 a day as an average. The Urban Waste 
Water Treatment Directive 91/271/EC, OJ L135 of 30.5.1991, applies as a rule to agglomerations of more than 
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water supplies, or on waste water systems serving three individual houses. These are national 
issues to be dealt with by the authorities of the Member States.

As regards allegations related to access to courts for compensation of damages, the 
Commission points out that these questions do not fall under the EU legislation but belong 
under national powers.

The Commission has examined the additional information sent by the petitioner since the 
previous communication but concludes that no new elements on substance have been 
provided which give evidence on a breach of EU legislation. 

Conclusions

The Commission has not found any evidence on the breach of EU legislation and does not 
intend investigating this matter further. 

                                                                                                                                                  
2000 inhabitants (or the equivalent in waste water pollution 'population equivalents'), but not to individual 
houses.


