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Subject: Petition 0218/2012 by Eva Bencze (Italian), on the recognition of Romanian 
vocational qualifications in Italy

1. Summary of petition

The petitioner was awarded the ‘Diploma de Inginer in profilul chimi’ by the University of 
Cluj in Romania, subsequently qualifying as a teacher in Romania. The above-mentioned 
qualification has been recognised as a qualification to teach in Italy by the Ministry of 
Education, Universities and Research, but the petitioner is being refused the ‘bonus’ mark of 
24 points in all the rankings for Italian teachers with a teaching qualification.

2. Admissibility

Declared admissible on 15 June 2012. Information requested from Commission under Rule 
202(6).

3. Commission reply, received on 24 October 2012

The petitioner is a chemistry teacher with Hungarian, Italian and Romanian citizenship. Her 
Romanian teaching qualification has been recognised by the Italian authorities to work as 
teacher in Italian secondary schools.  

She complains about problems encountered in the recruitment phase of teachers in Italy:
- For placement on the reserve list for fixed-term and permanent contracts to teach chemistry 
in grade II state secondary schools she has not been awarded additional 
24 points which are only awarded for Italian teaching qualifications. This places her lower on 
the reserve list.
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- The reserve list for teachers at grade I secondary school lists was closed in 2011 to newly 
qualified Italian teachers and those whose qualifications of other Member States were 
recognised after 2009. Those teachers are assigned to school reserve lists, which do not allow 
for permanent contracts. In addition, a new band (aimed at permanent employment) was 
added to the closed reserve list; it is open to those who gained their teaching qualification in 
Italy between 2009 and 2011. The petitioner claims that teachers with recognised teaching 
qualifications of other Member States are not allowed to be included in this reserve list. 

The Commission's observations

Member States are in general free to determine the organisation of their public sector (here 
public education sector) including the rules on recruitment and working conditions of staff.  

However, the national rules must not violate EU law. EU law on free movement of workers 
(Article 45 TFEU and Article 3 and 7 (1) of Regulation N° 492/2011 on freedom of 
movement for workers within the Union) obliges the Member States to treat migrant workers 
in the same way as their own nationals in relation to access to jobs and working conditions. 

The Commission considers that in order to guarantee equal treatment in recruitment of 
teachers the Italian authorities have to award the same points to comparable teaching 
qualifications acquired in other Member States. The Commission is dealing with this issue in 
the framework of an infringement procedure. 

The Commission also considers that the Italian authorities have to grant access to the reserve 
lists to teachers with recognised teaching qualifications from other Member States in the same 
way as teachers with comparable Italian teaching qualifications. The Commission services 
will further investigate into the second issue. 

Conclusions

The Commission will inform the Petitions Committee about the developments in the 
infringement procedure and its further investigations.

4. Further Commission reply (REV), received on 28 June 2013

The petition concerns problems in the recruitment phase of teachers in Italy:

1- Awarding of additional points for teaching qualifications for placement on the reserve 
list for fixed-term and permanent contracts of teachers

2- A new band was added to a closed reserve list for certain teachers; teachers with 
recognised teaching qualifications of other Member States are not allowed to be 
included in this new band of the reserve list.

The Commission's observations
The Commission would like to update the Petitions Committee on the state of play of its 
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investigations on the above issues.

As for the first issue, further to the reasoned opinion that the Commission sent to Italy on 17 
February 2011 under Article 258 TFUE, the Commission services have been in contact with 
the Italian authorities. The Commission is currently analysing the draft text of a Decree 
provided by the Italian authorities on 3 May 2013 prepared in order to bring Italian law into 
line with EU law on free movement of workers.

As for the second issue, the Italian authorities have informed the Commission on 3 May 2013 
that the Italian law establishing the closed reserve list does not preclude the inclusion of 
teachers with recognised teaching qualifications of other Member States provided all other 
conditions established in the relevant rules are fulfilled.

The Commission will inform the Petitions Committee about the developments on both issues.

5. Further Commission reply (II), received on 31 January 2014

The Commission would like to update the Petitions committee on the state of play of its 
investigations on the following two issues:

- Awarding of additional points for teaching qualifications for placement on the reserve list 
for fixed-term and permanent contracts of teachers; 

- A new band was added to a closed reserve list for certain teachers; teachers with recognised 
teaching qualifications of other Member States are not allowed to be included in this new 
band of the reserve list.

As for the first issue, on 17 July 2013, Italy notified the Commission of the adoption of 
Ministerial Decree n. 527 of 26 June 2013 which, amongst others, aims at bringing Italian 
legislation in line with EU law in order to put an end to the infringement procedure mentioned 
in the previous communications to this Committee. Having analysed this Ministerial Decree, 
the Commission considers that it addresses its concerns, namely in its Article 3. According to 
this provision, teachers on a reserve list who hold qualifications awarded in one of the EU 
Member States and formally recognised by means of a Ministerial Decree acknowledging 
equivalence, will be reassigned the points already awarded for the entry-level qualification. 
Accordingly, on 20 November 2013 the Commission decided to terminate the infringement 
procedure.

As for the second issue, by letter of 24 July 2013 the Commission informed the petitioner of 
the new interpretation of the law by the Italian authorities. The Commission has not received 
any further complaints on this matter. 

Conclusions

The Commission considers the case solved.


