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Subject: Petition 0904/2012 by Guiso Gavino (Italian), on the construction of a new 
incinerator at the waste treatment site in Macomer/Tossilo, Sardinia 
(Italy).

1. Summary of petition

The petitioner contests the construction of a new incinerator at the waste treatment site in 
Macomer/Tossilo, Sardinia (Italy).

He considers waste incineration to be the waste management technology that has the highest 
environmental impact, the greatest waste of reusable materials and the highest operating costs.

Furthermore, the petition stresses that the procedure followed for the completion and 
publication of the public call for tenders for the construction of the new incinerator was in 
violation of Article 12 of Directive 2000/76/EC, which sets provisions for the consultation 
and participation of local citizens in the construction of incineration plants.

2. Admissibility

Declared admissible on 12 November 2012. Information requested from Commission under 
Rule 202(6).

3. Commission reply, received on 27 February 2013

The petition concerns the construction of a new incinerator at the waste treatment site in 
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Macomer/Tossilo and makes reference to Directive 2000/76/EC on waste incineration1 (WID) 
and in particular Article 12 thereof concerning access to information and public participation.

It is important to note that Article 12 of WID concerns, amongst other things, applications for 
operating permits for waste incinerators and the accompanying permitting process.  Permits in 
this context relate to a written decision (or several such decisions) delivered by the competent 
authority granting authorisation to operate a waste incinerator subject to certain conditions 
which guarantee that the incinerator complies with the requirements of the Directive.  This is 
different from a tendering process in order to identify a company or companies to actually 
construct the incinerator.  Such a tendering process does not fall within the scope of Article 12 
of the WID.  Consequently a failure to consult on the tendering process for constructing an 
incinerator cannot constitute a breach of this Directive.  A failure to consult on the operating 
permit would, however, be considered as a breach.

Given the limited information presently accessible to the Commission and the wider concerns 
raised by the petitioner in the general permitting process the Commission will contact the 
Italian authorities to collect further information in relation to the WID permit for this 
installation upon which a more detailed assessment can be made.

4. Commission reply (REV), received on 28 August 2013

In March 2013 the Commission asked the Italian authorities to provide information on the 
measures taken to ensure consultation of the public under Directive 2011/92/EU2, Directive 
2000/76/EC3 and Directive 2008/1/CE4 in relation to the project of a new waste incineration 
plant in Tossilo-Macomer. 

The Italian authorities replied in May 2013.

After having assessed this reply, in June 2013 the Commission further asked the Italian 
authorities to provide information on the measures taken to ensure the application of Directive 
92/43/EEC5 in relation to the project. 

The Commission will keep the European Parliament informed on the outcome of this 
investigation.

5. Commission reply (II), received on 31 January 2014

In reply to the investigation launched by the Commission, the Italian authorities sent letters in 

                                               
1 OJ L 332, 28.12.2000, p. 91.
2 Directive 2011/92/EU of the European Parliament and of the Council of 13 December 2011 on the assessment 
of the effects of certain public and private projects on the environment (OJ L 026, 28.01.2012, p.1).
3 Directive 2000/76/EC of the European Parliament and of the Council of 4 December 2000 on the incineration 
of waste (OJ L 332, 28.12.2000, p.91).
4 Directive 2008/1/EC of the European Parliament and of the Council of 15 January 2008 concerning integrated 
pollution prevention and control (OJ L 024, 29.1.2008, p.8).
5 Council Directive 92/43/EEC of 21 May 1992 on the conservation of natural habitats and of wild fauna and 
flora (OJ L 206, 22.7.1992, p. 7). 
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May and June 2013, explaining the following:

 The project to build a new incineration plant in Tossilo- Macomer has not yet been 
authorised;

 Before the project is authorised, it will be subject to an environmental impact 
assessment, under Directive 2011/92/EU, and to an appropriate assessment of its 
implications for the nearby Natura 2000 site "Altopiano di Abbasanta", under 
Directive 92/43/EEC;

 Within the above assessment procedure, the public will be consulted under Directive 
2011/92/EU, Directive 2000/76/EC and Directive 2008/1/CE.

On the basis of this information, in December 2013 the Commission closed the investigation. 


