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NOTICE TO MEMBERS

Subject: Petition 1945/2012 by Anni Nielsen (Danish), on a violation of her human 
rights and those of her children

1. Summary of petition

The petitioner used to be married to a Danish national. She is of Korean origin, but is a 
Danish national, as are the two children born from the marriage. The petitioner states that her 
Danish husband has a drink problem and that this resulted in their divorce. After the divorce, 
she left the marital home with her children, whereupon her ex-husband reported her for 
kidnapping the children. Since then, she and her children have been threatened and 
intimidated by her ex-husband, while the Danish child care authorities have not only failed to 
help them but have actively caused them problems. Custody of the two children has been 
awarded to the father, but according to the petitioner the children are suffering on account of 
his drink problem, they are not being brought up properly and they are developing badly. The 
petitioner considers that she is being discriminated against on account of not being ethnically 
Danish. She accuses the relevant Danish authorities of prejudice and of breaching procedures. 
She requests an inquiry by the European Parliament.

2. Admissibility

Declared admissible on 24 July 2013. Information requested from Commission under Rule 
202(6).

3. Commission reply, received on 31 January 2014

Council Regulation (EC) No 2201/2003 concerning jurisdiction and the recognition and 
enforcement of judgments in matrimonial matters and the matters of parental responsibility, 
repealing Regulation (EC) No 1347/2000 establishes inter alia common rules on jurisdiction 
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and the recognition and enforcement of existing judgments as regards divorce and parental 
responsibility issues, including rights of the access and decisions on the court decision on the 
return of the abducted child. It applies in cross-border cases.

However, Denmark does not participate in EU civil justice instruments based on Title V of 
Part III of the Treaty on the Functioning of the European Union and thus it is not bound by 
Regulation (EC) No 2201/2003.

The Commission would like to highlight that, however, even if Regulation (EC) No 
2201/2003 would have been applicable to Denmark, the granting of custody rights and the 
arrangement for their exercise are not governed by EU law but by the national law of Member 
States, in this case Denmark.

Furthermore, from the factual information provided it appears that there is no cross-border 
element in the present case. Therefore, the Danish national law applies. The petitioner should 
use the national remedies available to challenge the decisions by the Danish authorities.

Conclusion

In the light of the above, the Commission cannot intervene in favour of the petitioner. 


