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Subject: Petition 0001/2013 by Lorenz H. Becker (German) on different legal 
regulations on bankruptcy in the EU

1. Summary of petition

The petitioner maintains that the different legal regulations on bankruptcy of natural persons 
in the EU vary widely and that German citizens who are bankrupt are disadvantaged by this.
In his view, a bankruptcy is only lifted after approximately 7 years in Germany, while this 
happens much sooner in other EU Member States. If a debtor manages to establish himself in 
the United Kingdom or France, for example, his bankruptcy can be lifted much faster than in 
Germany. The ruling of the British or French court that the bankrupt is free of debt then 
applies across the EU. However, this option is out of the question for the large majority of 
debtors because of the high costs. The petitioner believes that this constitutes unequal 
treatment.

2. Admissibility

Declared admissible on 10 September 2013. Information requested from Commission under 
Rule 202(6).

3. Commission reply, received on 31 January 2014

The Commission has given careful consideration to the petition. The Commission is aware of 
the situation described by the petitioner as it was analysed in detail in a Commission 
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document preparatory to the reform of EU Insolvency law.1 This document reports cases of 
German debtors moving to the UK and France to get a quicker discharge of their debts. The 
document further analyses the problem of "forum shopping" in bankruptcy proceedings. In the 
absence of harmonisation at EU level, Member States' insolvency laws vary considerably and 
offer a range of advantages and disadvantages to companies and individuals. In some Member 
States there is no discharge at all, meaning that debtors remain liable for life, while in others it 
is possible to obtain discharge within one year.

The Commission addressed this issue to the extent it concerns entrepreneurs in its 
Communication of December 2012 "A new European approach to business failure and 
insolvency"2. In its Communication the Commission considers that discharge is key for 
second chance: a three-year discharge and debt settlement period should be a reasonable 
upper limit for an honest entrepreneur and as automatic as possible in all Member States. 

As a follow-up the Commission has arranged in 2013 a public consultation on the new 
approach in order to assess the need for minimum standards in certain aspects of insolvency 
law in the EU. 

The Commission has further been informed that following a reform of the German Insolvency 
law in 2012 the period of time to obtain a full discharge in this country can be reduced to 3 
years under certain conditions.

Conclusion

Accordingly the Commission is pleased that the specific problems raised by the petitioner 
have been addressed at least partly at EU and at national level. 

                                               
1 Commission Staff Working Document Impact Assessment accompanying the document Revision of Regulation 
(EC) No 1346/2000 on insolvency proceedings [SWD(2012) 417 final, Pages 21 -23
http://ec.europa.eu/justice/civil/files/insolvency-ia_en.pdf
2 Communication from the Commission to the European Parliament, the Council and the European Economic 
and Social Committee, COM(2012) 742 final, Page 6
http://ec.europa.eu/justice/civil/files/insolvency-comm_en.pdf


