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1. Summary of petition

The petitioner states that, according to the Working Time Directive (Directive 2003/88/EC of 
the European Parliament and of the Council of 4 November 2003 concerning certain aspects 
of the organisation of working time), hours worked by volunteers are part of normal working 
time. According to the petitioner, this would mean that volunteers should stop their work as 
soon as the maximum number of hours has been reached. The petitioner states that this may 
cause accidents. He calls for amendment of the directive.

2. Admissibility

Declared admissible on 2 July 2012. Information requested from Commission under Rule 
202(6).

3. Commission reply, received on 31 January 2014

The Working Time Directive sets down common minimum standards for the protection of 
workers’ health and safety across all Member States, including a limit to working time 
(maximum 48 hours/week on average, including any overtime), minimum daily and weekly 
rest periods, and 4 weeks’ minimum paid annual leave. 

As regards the question whether voluntary firefighters are considered 'workers' for the 
purposes of the Working Time Directive, it should be noted that according to the CJEU’s 
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judgment in the Isère case1, the concept of 'worker' under the Directive has an autonomous 
meaning specific to EU law. However, while the essential feature of an employment 
relationship is that 'for a certain period of time a person performs services for and under the 
direction of another person in return for which he receives remuneration', the concept must 
be defined in accordance with objective criteria which distinguish the employment 
relationship by reference to the rights and duties of the persons concerned. The Court has held 
that it is for the national court to apply that concept of a 'worker' in any classification, and the 
national court must base that classification on objective criteria and make an overall 
assessment of all the circumstances of the case brought before it, having regard both to the 
nature of the activities concerned and the relationship of the parties involved. It would 
therefore depend on the working arrangement under the applicable national law and practice 
and factual circumstances whether a voluntary fire-fighter is to be regarded as a 'worker' 
under the Working Time Directive.

In any event, the Working Time Directive provides for significant flexibility tailored to the 
needs of different activities. For instance, in emergency services, subject to certain conditions, 
minimum rest periods may be delayed in whole or part, and the Directive’s main rules may be 
suspended temporarily in exceptional emergencies. Indeed, Article 17(2) and (3)(c)(iii) of the 
Directive provide that derogations may be made from daily and weekly rest periods as well as 
in determining reference periods for calculating the average weekly working hours for 
workers in fire and civil protection. The Working Time Directive therefore does not require 
fire-fighters to stop their work as soon as any maximum number of hours has been reached.

Finally it should be noted that currently a detailed impact assessment on a possible revision 
of the Working Time Directive is being carried out, which will inter alia provide an 
opportunity to seek further clarity on the situation and rules applicable to certain workers 
active in specific areas such as the voluntary firefighters, with a view to preserving the 
effectiveness of 24-hour emergency services.

Conclusion

It depends on the working arrangement under the applicable national law and practice and 
factual circumstances whether a voluntary fire-fighter is to be regarded as a 'worker' under the 
Working Time Directive.

In any event, the Working Time Directive provides a derogation for fire and civil protection 
services, which entails that rest periods can be postponed. The Working Time Directive 
therefore does not require fire-fighters to stop their work as soon as a maximum number of 
hours has been reached. 

In the context of the current impact assessment on a possible revision of the Directive, the 
Commission will closely examine the particular situation of voluntary firefighters and will 
seek to preserve and reinforce as appropriate the flexibility that 24-hour emergency services 
need in the organisation of their work.

                                               
1 Ref. C-428/09, 'Union syndicale Solidaires Isère v Premier ministre and Others'; ECR I-09961


