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Subject: Petition 0757/2012 by Andrzej Stepniewski (Polish), on amending the 
procedure for submitting complaints to the Commission concerning failure to 
comply with EU law

1. Summary of petition

The petitioner has previously submitted a complaint to the Commission about the UK’s 
failure to comply with EU tax provisions, and voices dissatisfaction at the outcome. He points 
to a number of shortcomings in the existing procedures and compares EU complaints 
procedures with those in national courts. He therefore makes proposals to amend and improve 
them.

2. Admissibility

Declared admissible on 11 October 2012. The Commission has been asked to provide 
information under Rule 202(6).

3. Commission reply, received on 31 January 2014

The petitioner suggests that the way in which infringement proceedings and national legal 
proceedings to protect the rights of individuals under Union law are coordinated be modified 
in such a way that national proceedings are suspended when a complaint on the same issue is 
addressed to the Commission.

He points out that, according to settled Court of Justice case-law, infringement proceedings 
under Article 258 TFEU and national legal proceedings initiated by an individual asserting his 
or her right under Union law differ in terms of both the parties to the proceedings and their 
purpose. The purpose of the former is to ensure compliance with Union law in the public 
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interest, while the latter protect only the rights of specific individuals under Union law. The 
second subparagraph of Article 19(1) TEU states that ‘Member States shall provide remedies 
sufficient to ensure legal protection in the fields covered by Union law’. Member States are 
therefore obliged to respect the law by ensuring that a person exercising his or her rights 
under Union law is heard by a tribunal ‘previously established by law’, in accordance with the 
second paragraph of Article 47 of the Charter of Fundamental Rights. The Commission can 
launch a procedure on the basis of Article 258 TFEU only in order to intervene as guardian of 
the Treaties to protect the interests of the Union. Furthermore, according to case-law, for the 
Commission to bring infringement proceedings before the Court of Justice, it must prove that 
a Member State is still in breach of Union law after the deadline given in the reasoned opinion 
(the last stage of the pre-litigation procedure laid down in Article 258 TFEU) has passed.  
Lastly, only the Commission may act on the basis of this article of the Treaty, in the public 
interest. In light of the differences between infringement proceedings under Article 258 TFEU 
and national legal proceedings which protect the rights of individuals under Union law, the 
Treaties do not provide for any link between the two procedures and, more specifically, they 
do not require national courts to suspend an ongoing procedure when a complaint on the same 
issue is addressed to the Commission. 

Conclusion
The potential impact of such a complaint on national legal proceedings must be determined by 
the national law of each Member State.


