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NOTICE TO MEMBERS

Subject: Petition 0155/2013 by Clive Bates (British), on ending the ban on snus (oral 
tobacco) outside Sweden

1. Summary of petition

The petitioner claims that Directive 92/41/EEC on tobacco labelling has banned the sale of 
oral tobacco (snus) outside Sweden even though this product has a positive heath impact on 
those who use it. It is used by people who are determined to quit smoking and who use it as a 
cigarette substitute. He claims that the Commission’s proposal to revise the Tobacco Products 
Directive would perpetuate this ban, based on the inadequate, biased and misleading 
substantiation of the public health benefits. He asks for the EP to intervene.

2. Admissibility

Declared admissible on 5 November 2013. Information requested from Commission under 
Rule 202(6).

3. Commission reply, received on 31 January 2014

The ban on oral tobacco (snus) within the EU was introduced in 1992 to ensure a proper 
functioning of the Internal Market while at the same time maintaining a high level of health 
protection. At that stage, three Member States had already prohibited snus. The reason for 
banning snus in 1992 was to stop the expansion of consumption of a product harmful to health 
which was new to the markets of Member States and was considered particularly attractive to 
young people. The ban on oral tobacco was taken over by Article 8 of Directive 2001/37/EC.

The ban on oral tobacco was declared valid by the European Court of Justice in its judgment 
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of 14 December 2004 (Case C-210/03). The Court confirmed that the ban was proportionate 
to the objective of health protection. In its judgment the Court referred to the scientific 
information available to the Community legislature at the time of adoption of the Directive. 

The detrimental health effects of oral tobacco (snus) and other smokeless tobacco products 
have been confirmed by the Scientific Committee on Emerging and Newly Identified Health 
Risks (SCENIHR) on 6 February 20081. The Committee concluded that all smokeless tobacco 
products contain carcinogenic substances, albeit at different levels, and are associated with a 
number of adverse health effects. It further concluded that smokeless tobacco in all its forms 
can cause cancer, increases the risk of death after myocardial infarction and is addictive.  

The Commission is aware that the level of carcinogenic substances has been lowered in snus 
in the last two decades. That means that the adverse health effects of snus may differ from 
those of other traditional smokeless or smoked tobacco products. However, it does not mean 
that snus is a safe or a harmless product. Furthermore, snus and other smokeless tobacco 
products may also facilitate the uptake of nicotine use among young people and non-smokers 
and undermine smoking-cessation policies, as such products can be used in public places 
where smoking is forbidden. Therefore, it is necessary to contain the expansion of these 
products beyond their traditional uses and markets.

Conclusion

The Commission's proposal to revise the EU Tobacco Products Directive was discussed by 
the legislators (the European Parliament and the Council of Ministers) throughout 2013 and 
an agreement in first reading was found in December 2013. This agreement, which maintains 
the ban on snus, is due to be formalised by the European Parliament and by the Council of 
Ministers during spring 2014, with a view to an entry into force of the new EU Directive in 
the first half of 2014.

                                               
1 http://ec.europa.eu/health/ph_risk/committees/04_scenihr/docs/scenihr_o_013.pdf


