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Subject: Petition 0202/2013 by E. J. (German) concerning double levying of turnover 
tax on the purchase of a new car

1. Summary of petition

The petitioner lives in Germany, and has bought a car there. The vehicle was mainly used in 
Austria. The petitioner did not know at the time that he ought to have registered it in Austria
even if his primary place of residence was in Germany. He now has to pay turnover tax in 
Austria. The German tax authorities are not prepared to refund the turnover tax paid in 
Germany. According to advice which he has obtained, such a refund is not possible where 
there is a suspicion of fraud. However, the petitioner does not consider there to be any such 
suspicion: rather, this was a case of negligence or error. He wonders whether a refund may be 
possible in this case. 

2. Admissibility

Declared admissible on 6 November 2013. Information requested from Commission under 
Rule 202(6).

3. Commission reply, received on 31 January 2014

The provisions concerning the acquisition of new motor vehicles are to be found in Article 
2(1)(b)(ii) and Article 2(2) of the VAT Directive1. In the case of  purchase of a new car or 
motorcycle that is brought into another Member State, VAT taxation takes place in the state 

                                               
1 Council Directive 2006/112/EC of 28 November 2006 on the common system of value 
added tax , OJ L 347 of 11/12/2006.



PE528.185v01-00 2/2 CM\1018345EN.doc

EN

of destination ("so-called": intra-Community acquisition). The corresponding intra-
Community supply of the vehicle is VAT exempt in the country of origin, according to 
Articles 138 (1) and (2)(a) and (b) of the VAT Directive. 

In the meaning of the above mentioned VAT Directive, a vehicle is new if it is supplied 
within six months of the date of first entry into service or where the car has travelled for less 
than 6,000 kilometres.

On the basis of the EU legislation, double taxation is precluded.

In the case where a vehicle is supplied within 6 months after the date of its first entry into 
service or it has travelled for no more than 6,000 kilometres, by a taxpayer established in 
Germany to a person bringing the vehicle into another Member State, Austria, the VAT is in 
principle due in that other Member State.

On the basis of the available information, the above mentioned principles are correctly 
applied by both Member States concerned (here: Germany and Austria). 

In the case of Germany, the relevant provisions are to be found in §§ 1b (3), 4 N° 1(b) and 6a 
(1) VAT act (Umsatzsteuersetz). Under those provisions, the supply of a new vehicle is 
exempt from VAT in cases where it is brought into another Member State. Additionally, § 25a 
(7) N°1(b) VAT act provides that the intra-Community supplies of new cars are not subject to 
taxation based on the margin scheme.

In the case of Austria, the relevant provisions are Article 1(7), (8) and (9) of the Annex 
(Internal Market) to the VAT act [Anhang (Binnenmarkt) zum Umsatzsteuergesetz], which 
hold that the acquisition from another Member State of a new means of transport shall be 
taxed in Austria. 

It seems that the problems raised are due either to the actions, or failure to apply due 
diligence, on the part of the purchaser (failure to properly inform the car dealer and to lay 
down relevant notes in the contract) or on the part of the seller (failure to apply the rules laid 
down in the contract). 

In order to avoid any risk, it is possible that German car dealers demand the amount of VAT 
as a deposit. After having received the necessary documentation of registration issued by the 
other Member State, which is submitted by the purchaser and proves that the vehicle was 
finally brought into another Member State, the VAT will be reimbursed by the car dealer to 
his client.

Further, German VAT law provides for possibilities of correcting erroneous VAT returns and 
hence to recoup VAT in certain situations. 

This, however, is necessarily a matter between the national authorities and the party that has 
actually declared and paid the VAT to these authorities, i.e. the car dealer. In order to correct 
any mistakes that they have committed in respect of the VAT, the purchasers would therefore 
have to turn to the sellers. 

This is a matter between the parties to the contract and falls outside the question of the proper 
application of the VAT Directive and, hence, of the Commission's competence.

Conclusion

In the case at hand, infringement of VAT rules on behalf of Germany seems to be excluded. 


