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Subject: Petition 0248/2013 by Rodney Enderby (United Kingdom) on vehicle 
registration tax in Malta

1. Summary of petition

The petitioner moved to Malta in 2008, bringing with him his car, which had been in his 
possession for 13 years. Taxes amounting to more than EUR 13 000 were imposed in respect 
of his car.

The Maltese Government has settled the issue of such taxes in respect of vehicles imported 
after February 2009, but the situation facing vehicles imported between Malta's accession to 
the EU on 1 May 2004 and February 2009 remains unclear.

2. Admissibility

Declared admissible on 6 November 2013. Information requested from Commission under 
Rule 202(6).

3. Commission reply, received on 31 January 2014

EU law on vehicle taxation is extremely complex and is not in keeping with the needs of an 
internal market. However, any change to that law can only be brought about by the unanimous 
agreement of the Member States, and in practice there is little that the Commission can do to 
improve the position in the short term. In fact, although the Commission has consistently tried 
to remove the persisting tax obstacles causing distortions to the free movement of passenger 
cars within the Internal Market1, so far the Commission's proposals in this area have not been 

                                               
1 See, e.g., the recent Communication COM(2012) 756 final of 14 December 2012 "Strengthening the Internal 
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adopted due to insufficient support from the Member States.

Bearing that in mind, in principle, Member States remain free to apply internal taxation to 
motor cars on the occasion of their first registration within their territory, and a large number 
of Member States in fact apply such taxes. In doing so, however, they have to respect EU law 
and in particular Article 110 TFEU, which prohibits internal discriminatory taxation, directly 
or indirectly, on the products of other Member States in excess of that imposed directly or 
indirectly on similar domestic products.

The role of the European Commission, as the "guardian of the Treaties", consists in ensuring 
that the national legislation complies with EU law. Hence, the Commission only has 
competence to take action on legislation currently in force. As regards Malta, the Commission 
had indeed started an infringement procedure against the previous system of vehicle 
registration tax, with the result that the relevant legislation was modified in 2009. Subsequent 
to these modifications of the Maltese law, there are no indications that Malta is still in breach 
of the EU law in this respect.

Irrespective of the activity of the European Commission, however, it is up to each citizen to 
protect his own rights under EU law. The citizen himself must take the necessary action to 
invoke these rights at the national level, if necessary by starting an administrative or court 
procedure against the tax assessment which he believes to be contrary to EU law and, 
therefore, to entitle him to a refund. Hence, it was up to the petitioner to start such 
proceedings against a tax assessment based on the pre-2009 legislation, and to request a 
refund of unduly paid taxes from the Maltese authorities.

The repayment of such undue taxes is a matter which does not fall within the competence of 
the Commission. It follows from the case-law of the Court of Justice that, in the absence of 
EU rules on the repayment of national charges wrongly levied, it is for the domestic legal 
system of each Member State to designate the courts and tribunals having jurisdiction and to 
lay down the detailed procedural rules governing actions for safeguarding rights which 
individuals derive from EU law, provided, first, that such rules are not less favourable than 
those governing similar domestic actions (the principle of equivalence) and, second, that they 
do not render virtually impossible or excessively difficult the exercise of rights conferred by 
EU law (the principle of effectiveness). 

As regards the latter principle, the Court has held that in the interests of legal certainty, which 
protects both the taxpayer and the administration, it is compatible with EU law to lay down 
reasonable time-limits for bringing proceedings. Such time-limits are not liable to render 
virtually impossible or excessively difficult the exercise of the rights conferred by EU law.

Conclusion

In the case at hand, it would have been up to the petitioner to object in due time against a tax 
assessment he believes to be contrary to EU law, and to claim a refund of unduly paid taxes. 
In this respect, the petitioner would have had to respect the relevant procedural rules under 
domestic (here: Maltese) law. There are no indications in the present case that the Maltese 
rules for obtaining a repayment of tax are less favourable than those governing similar 
domestic actions, or that they render virtually impossible or excessively difficult the exercise 

                                                                                                                                                  
Market by removing cross-border tax obstacles for passenger cars".
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of rights conferred by EU law. Consequently there does not appear to be any infringement of 
EU law in this respect if the petitioner did not bring a claim on time under Maltese domestic 
law. 


