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NOTICE TO MEMBERS

Subject: Petition 0343/2013 by Lavarello Rosa (Italian), on Recognition of professional 
qualifications

1. Summary of petition

The petitioner has acquired her medical degree in Peru and consequently has worked in Spain 
and in the UK. In October 2010 she applied to Ordem Dos Medicos in Portugal who, until 
today, has not recognised her qualifications and she is not able to practice there as a 
consequence. This has had serious implications on her family and career plans. She has 
contacted a number of institutions but none of them was able to actually solve her problem. 
She is asking for help.

2. Admissibility

Declared admissible on 8 November 2013. Information requested from Commission under 
Rule 202(6).

3. Commission reply, received on 31 January 2014

The petitioner is an Italian citizen, who qualified as a medical doctor in Peru. Her 
qualifications were recognised in the United Kingdom, where she currently works. She is 
however facing difficulties with the recognition of her qualifications in Portugal. 

Directive 2005/36/EC on the recognition of professional qualifications ("the Directive") 
constitutes the European legal framework for the mutual recognition of professional 
qualifications. The Directive applies to all nationals of a given Member State wishing to 
access or pursue a regulated profession in another Member State. It focuses therefore mainly 
on EU nationals holding qualifications obtained in one of the Member States of the EU.
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Article 3 (3) of the Directive provides that qualifications obtained by EU nationals in a third 
country shall be regarded as evidence of formal qualifications under the Directive, if the 
holder has three years of professional experience in the profession concerned on the territory 
of the Member State which initially recognised that qualification.

On the basis of the information available to the Commission, it seems that the petitioner has 
met the conditions of Article 3 (3) of the Directive, therefore the Directive is applicable for 
her request in Portugal.

Article 10  (g) of the Directive provides that the so-called general system for the recognition
of evidence of formal qualifications has to be applied to professions which are either not 
covered by Chapter II and III of the Directive (automatic recognition based on harmonised 
minimum requirements), or also for these professions, in exceptional cases when the 
professional meets the requirements set out in Article 3 (3) of the Directive.

Consequently, as the petitioner's qualification was obtained in a third country and even though 
it has already been recognised in a Member State, which attested the required professional 
experience referred to in Article 3 (3) of the Directive, the recognition of the qualification is 
not automatic but falls under the general rules on the recognition of qualifications.  

This general system implies that the Portuguese competent authorities are allowed to make a 
comparison between the petitioner's training and their national requirements and in case of 
substantial differences, they are allowed to require the completion of compensation measures 
as the condition of the recognition.

However, if the Portuguese competent authorities decide to impose a compensation measure, 
it has to be proportionate and, in particular take account of the petitioner's professional 
experience. 

The petitioner can in any case benefit from the procedural safeguards provided for in Article 
51 of the Directive.

Under Article 51 (1) of the Directive, the Portuguese competent authorities should 
acknowledge receipt of the petitioner's application within one month of the receipt and inform 
her about any missing documents. Moreover, under Article 51 (2) -(3) of the Directive, the 
Portuguese authorities have to provide a duly substantiated decision on her application for the 
recognition of her qualification within three months after the full application has been 
submitted.  This deadline may be extended by one month in the petitioner's case.

Failure to reach a decision within the above deadline shall be subject to appeal under 
Portuguese national law.  

Conclusions

The Commission concluded that the under Article 51 (3) of the Directive the petitioner may 
consider to appeal under Portuguese national law against the competent authority's failure to 
reach a decision in her case within the deadlines provided for in the Directive.


