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NOTICE TO MEMBERS

Subject: Petition 1200/2007 by R.S. (German) concerning paternity rights

1. Summary of petition

The petitioner, a German citizen, is awaiting her first child. Her Greek partner was born in 
Germany but was brought up in Greece by his grandparents. While the name Nikolaos is 
entered on his birth certificate, his grandparents renamed him Georgios when he was baptised. 
On his return to Germany, the name Georgios was in his Greek passport and Nikolaos on his 
German birth certificate. Efforts to have the name corrected through legal channels were 
unsuccessful and an application for dual nationality was rejected. Because of the name 
problem, the petitioner and her partner were unable to marry and the petitioner’s partner was 
unable to recognise the paternity of his own child, which is therefore the entire responsibility 
of the petitioner. The father has neither rights nor duties and is not mentioned on the child’s 
birth certificate. Marriage is impossible. The petitioner argues that her child is entitled to a 
father, particularly as he is present, and she wonders what would happen if she became 
seriously ill or in the event of her death.

2. Admissibility

Declared admissible on 8 April 2008. Information requested from Commission under Rule 
202(6).

3. Commission reply, received on 11 May 2010.

One of the European Union’s core objectives is to provide its citizens with an area of 
freedom, security and justice without internal borders. In this area, citizens are to enjoy 
protection as individuals, the respect of their fundamental rights and freedom of movement. 
Greater mobility within the European Union for professional, private, study or other reasons 
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has highlighted the need for mutual recognition of civil status. Civil status constitutes a 
person’s legal image, their situation in private law. It covers birth, marriage and partnership, 
name, death, etc.

In the EU there is great diversity in Member States’ legislation on civil status. Civil status and 
registers of births, marriages and deaths are covered by the national law of Member States and 
by international conventions.

The Commission is aware of the administrative and legal difficulties citizens encounter when 
they exercise their right to freedom of movement, at the time of events such as marriage, 
birth, divorce or death, as well as on the attribution and registration of surnames/first names. 
To initiate reflection, in 2006 it commissioned a study of Member States’ legislation on civil 
status. This recent study has been available since December 2008 on the website of the 
European Judicial Network in civil and commercial matters 
http://ec.europa.eu/civiljustice/news/whatsnew_en.htm. Based on the results of this study and 
with a view to making citizens’ lives easier, the Commission will soon be publishing a green 
paper to launch a public consultation with stakeholders on possible solutions to guarantee the 
free movement of civil status documents within the European Union. The surnames/first 
names problem, the matter raised by the petitioner, is also covered by this study.

Although, as Community law stands at present, the rules governing a person’s surname/first 
names are matters coming within the competence of the Member States, the latter must none 
the less, when exercising that competence, comply with the Treaty provisions on the freedom 
of every citizen of the Union to move and reside in the territory of the Member States (see, in 
particular, Judgment of 3 October 2003 in Case C-148/02, Garcia Avello v Belgian State 
(ECR 2003, p. I-11613)). Article 21 TFEU precludes the authorities of a Member State, in 
applying national law, from refusing to recognise a child’s surname, as determined and 
registered in a second Member State in which the child – who, like his parents, has only the 
nationality of the first Member State – was born and has been resident since birth (see 
Judgment of 14 October 2008 in Case C-353/06, Grunkin-Paul (ECR 2008, p. I-07639)).

Conclusion 

There is currently no Community instrument on civil status, and in particular on the matter of 
attributing surnames and first names. Nevertheless, in view of the case law of the Court of 
Justice, it is not to be ruled out that the petition may contain aspects that affect the right to 
move and reside freely. The petitioner is advised to seek the help of the SOLVIT network.

4. Commission reply (REV), received on 28 February 2014.

Following Honourable MEP Auken's request the Commission has been asked to prepare an 
additional communication, further developing on the CJEU case-law that could suggest a 
limitation of the free circulation and residence rights in the situation described in the petition.

As European Union law stands at present, the rules governing the way in which a person's 
surname and forename are entered on certificates of civil status are matters coming within the 
competence of the Member States, the latter must nonetheless, when exercising that 
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competence, comply with European Union law, and in particular with the Treaty provisions 
on the freedom of every citizen of the union to move and reside in the territory of the Member 
States (Case C-391/09; Case C-148/02 García Avello; Case C-353/06, Grunkin and Paul; 
Case C-208/09, Sayn-Wittgenstein).

The Commission understands that, in the case described by the petitioner, the name of her 
partner, registered initially in Germany, was changed in Greece (probably as a consequence of 
baptism which has civil effects). Even though the petitioner does not provide specific 
information on this point, the divergence between the Greek and the German registry and the 
current difficulty in correcting it could be due to the lack of (or incorrect) registration in 
Greece of the name attributed at birth (in Germany) before its deliberate change. In this 
context the change of name carried out by the grandparents of the child could have potentially 
been registered as an original attribution of name, creating two different, unrelated identities, 
one in Greece and one in Germany. If this is the case, as a first step it might be necessary to 
correctly document and register in compliance with the Greek law the change of the original 
name (attributed in Germany) into the name attributed in Greece and currently used. 

However, it is also possible that the existing divergence is due to non-recognition by the 
German authorities, after the petitioner's partner exercised his right of free movement and 
established his residence back in Germany, of a change of name correctly carried out in 
Greece.

If indeed this is the case, the situation can be assessed in the light of EU law on free 
movement. A refusal to register in Germany a change of name correctly carried out under the 
applicable national law of Greece, leading to a duplicity of names and doubts as to the identity 
of a person, could potentially constitute an obstacle to free movement under circumstances 
defined by the Court inter alia in the cases mentioned above (applied by analogy as they 
mainly concern surnames). Such obstacle could only be justified if it is based on objective 
considerations and proportionate to the legitimate objective of the national provisions.

In view of the information provided by the petitioner it is not possible to establish neither the 
existence of such obstacle nor its potential justification.

Conclusion

The attribution and change of names and surnames constitutes a national competence which 
should be exercised in compliance with the provisions of the Treaty on free movement. On 
the basis of information provided by the petitioner, it is not possible to assess the concrete 
situation of her partner under the EU rules on free movement, if applicable. However, the 
potentially relevant case law is mentioned above.


